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法律英语证书(LEC)全国统一考试大纲

第一部分　考试说明

本考试是法律英语证书(Legal English Certificate，简称LEC)水平考试，旨在测试并认定应试人员的法律英语语言水平与实际运用法律英语处理涉外法务的能力。法律英语证书(LEC)全国统一考试是为国内公检法机关和企事业单位、各类律师事务所、跨国公司等单位招募法律英语人才和科学衡量高等学校和科研机构的法学专业和法律英语专业学生的法律英语水平而设置的。它的评价标准是高等学校法学专业和法律英语专业优秀本科毕业生能达到的及格或及格以上水平，以保证通过LEC者具有一定的法律英语水平，能够胜任涉外律师业务、法律翻译或有关国际法务。

1.本大纲依据涉外律师业务或国际法务从业人员工作内容分析结果编制，是法律英语证书(LEC)全国统一考试的依据。

2.考试对象

(1)公检法机关和企事业单位从事涉外法务工作人员;

(2)从事涉外法务的律师，公司法律部门的从业人员;

(3)高等院校法律、英语、经贸、国际关系等专业学生;

(4)愿意从事法律英语教学、科研工作的人员;

(5)社会上一切法律英语爱好者。

3.通过本考试能让应试者掌握涉外律师业务或国际法务各环节的英语的表达能力及其对法律英语专用词句术语及案例阅读理解能力和翻译及撰写涉外法律文书的技能，考试范围包括美国法律的基本知识和法律英语的读、写、译等方面的知识及技能。

4.本大纲知识点按照LEC全国统一考试指定教材体例编排。

5.考试指定参考用书

(1)《法律英语综合教程》，中国政法大学法律英语教学与测试研究中心编，中国法制出版社2013年版;

(2)《法律英语写作教程》，中国政法大学法律英语教学与测试研究中心编，中国法制出版社2013年版;

(3)《法律英语翻译教程》，中国政法大学法律英语教学与测试研究中心编，中国法制出版社2013年版;

(4)《法律英语阅读教程》，中国政法大学法律英语教学与测试研究中心编，中国法制出版社2013年版。

6.考试时间

本考试每年举行两次，分别在每年5月和11月的最后一个星期六举行。每次考试时间为6个小时，上午3个小时客观题，下午3个小时主观题。

有关考试最新动态，请考生随时关注LEC考试官方网站:www.lectest.com;咨询电话:010－58908397。

第二部分　考试内容

一、美国法律基本知识

1.常用法律英语词汇、术语的定义、内涵

2.美国宪法CONSTITUTIONAL LAW

The Judicial Power

Legislative Power

Individual Guarantees against Governmental or Private Action

Retroactive Legislation

Procedural Due Process

Substantive Due Process

Equal Protection

Fundamental Rights

3.合同法CONTRACTS

Basics of Contracts

Contract Formation

Capacity of a Contract

Vitiating Factors

Problems Involving Persons other than the Parties to the Original Contract

Discharge

Breach of Contract

Remedies for Breach of Contract

Dispute Settlement

4.侵权法TORTS

Intentional Torts

Defenses to Intentional Torts

Negligence

Cause in Fact

Proximate Cause

Multiple Tortfeasors

Damages for Personal Injuries

Limited Duty:Special Limitations on the Scope of Duty

Premises Liability:Duties of Owners and Occupiers of Land

Defenses

Vicarious Liability

Products Liability

Defamation

The Privacy Torts

Competitive Torts

5.财产法PROPERTY LAW

Acquisition of Property

Possessory Estates

Future Interests

Concurrent Estates

Landlord and Tenant

Fixtures

Rights in the Land of Another-Easements，Profits，Covenants，and Servitudes

Conveyancing

Cooperatives，Condominiums，and Zoning

Nuisance

6.证据法EVIDENCE LAW

General Considerations

Relevance and Judicial Notice

Real Evidence

Documentary Evidence

Testimonial Evidence

The Hearsay Rule

Procedural Considerations

7.刑法和刑事程序法CRIMIANL＆CRIMINAL PROCEDURE LAW

What Makes a Case a Criminal Case

How to Interpret Criminal Statutes

How Defendants' Mental States Affect Their Responsibility for a Crime

Criminal Offenses

Felonies，Misdemeanors and Infractions

Implications of a Crime's Classification

Constitutional Restrains

Exclusionary Rule

Fourth Amendment

Confessions

Pretrial Procedures

Trial

Guilty Pleas and Plea Bargaining

Constitutional Rights in Relation to Sentence and Punishment

Constitutional Problems on Appeal

Rights during Punishment-probation，Imprisonment，Parole

Double Jeopardy

Forfeiture Actions

8.知识产权法INTELLECTUAL PROPERTY LAW

Trade Secrets

Patent

Copyright

Trademark Law

二、美国法律文书写作

1.律师信函legal letters

2.法律备忘录law office memo

3.律师辩论书briefs

三、法律翻译

1.立法文本翻译

2.涉外经贸合同翻译

3.涉外诉讼文书翻译

4.涉外公证书翻译

5.判决书翻译

6.综合法律翻译

四、案例阅读

五、逻辑推理

第三部分　考试形式

一、考试形式:笔试。考题分主观题和客观题，客观题答案填涂在答题卡上，主观题答案书写在答题纸上。

二、考试时间:上午3个小时，客观题;下午3个小时，主观题。

三、考试评分:总分200分。130分以上，且主、客观两卷得分分别不低于60分为及格标准; 170分以上，且主、客观两卷得分分别不低于80分为优秀。

第四部分　考试题型及考核目标

一、单项选择题

美国法律基本知识;逻辑推理。从A、B、C、D四个选项中选出一个最佳答案。

二、案例阅读

应试者通过快速阅读一篇案例，理解并掌握案例中有关问题的争论焦点、法律适用、分析推理和法官意见等。在此基础上，简略回答有关问题。

三、法律翻译

该部分考查法律语言的综合表达能力，主要是法律文体片段的中、英文互译。要求应试者有较好的法律英语词汇的积累，了解法律翻译的基本原则和汉英法律语言的特点。

四、法务写作

要求应试者能正确熟练地撰写涉外律师信函、法律备忘录、律师辩论书等。考生应能:(1)做到语法、拼写、标点正确，用词恰当; (2)遵循特定文体格式; (3)合理组织文章结构，使其内容统一、连贯; (4)根据写作目的和特定读者，恰当选用语域。

第五部分　试卷结构示例

试卷一

多项选择(Multiple Choice)共100分

本部分试题由以下两部分内容组成:

1.美国法律基本知识(90%～95%)

2.逻辑推理(5%～10%)

试卷二

Part I　案例阅读(Case Reading and Comprehension)共25分

本部分试题包括一篇真实案例。要求应试者在准确、快速阅读案例后，根据获得的案例中的信息，简略回答有关问题。

Part II　法律翻译(Legal Translation)共40分

本部分试题有两节，Section A和Section B。Section A是中译英，Section B是英译中，各占20分。

Part III　法务写作(Legal Writing)共35分

要求应试者根据题目给出的信息，用英文撰写一封律师函，起草意向书或写一篇法律备忘录(Law Office Memo) ;或根据题目所提供的信息或案例，代表某一方写一篇律师辩论书(Brief)。

第六部分　考试样题及参考答案

法律英语证书(LEC)全国统一考试样卷

试卷一

提示:本试卷为选择题，由计算机阅改。请将所选答案填涂在答题卡上，勿在卷面上直接作答。

本卷为单项选择题，每题所给的选项中只有一个正确答案，每题1分，共100分。

1.Which of the following is/are required in order to have a“tender”of the goods?

A.The seller must put and hold conforming goods at the buyer's disposition．

B.The seller must give notice to the buyer that the goods are available．

C.The seller must give notice to the buyer and hold the goods for a reasonable time．

D.All of the above are required for tender．

2.A buyer can accept goods by:

A.Stating that he will take them．

B.Failing to reject them．

C.Treating the goods as if he owned them．

D.All of the above．

3.Rescission may be defined as:

A.the substitution of one contract party for another．

B.the revision of a contract's terms to reflect trade usage．

C.the full performance of a contract．

D.the unmaking of a contract to return the contract parties to the positions they were in before the contract was formed．

4.In order for a court to apply the doctrine of promissory estoppel，which of the following elements is not required?

A.Justice must not be served by enforcing the promise．

B.There must be a clear and definite promise．

C.Just must be served by enforcing the promise．

D.The promisee must have relied on the promise．

5.Suppose that you purchase a purebred Scottish Terrier puppy．You pay $ 800 for the dog because you think it comes from champion lines．The dog's owner did not discuss the dog's ancestors with you．If you discover，later，that the dog was not worth $ 800，but only $ 400，can you have the contract rescinded，or canceled，based on your mistake?

A.Yes，the dog was clearly not worth $ 800．

B.Yes，because you had a duty to investigate．

C.Probably not，because you made a mistake about the dog's value，not a mistake of a material fact．

D.Probably so，because you made a mistake of an immaterial fact．

6.Nancy's stepdaughter Jane tells Nancy that unless she gives Jane a check for $ 20,000，Jane will no longer take her to the doctor or get her medicine from the pharmacy．Nancy is old，can no longer drive，and has no other friends or relatives close by．Furthermore，she needs her medicine and medical help．If she gives Jane the check and then has second thoughts about having done so，she may:

A.do nothing; it's too late．

B.claim that she defrauded Jane．

C.ask that the contract be avoided based on undue influence．

D.get out of the contract because it is void based on illegality．

7.Liz contracts with Brian．Liz agrees to cook twenty dinners for Brian，in exchange for which Brian will repair all of the plumbing in Liz's house．Is this consideration legally sufficient?

A.No，because it is clear that one dinner is not worth as much as repairing all of the plumbing in Liz's house．

B.No，because this kind of bargain violates public policy．

C.Yes，based on the clear lack of any bargain．

D.Yes，because Liz has promised something of value．

8.Sean is the manager of Twinkle Toy Store．His best employee is Denise．Sean says to Denise，“You've been doing a great job lately．If I like what you do over the next two months，I'll give you a $ 1,000 bonus．”What is Sean's statement called?

A.Valid consideration

B.An illusory promise

C.An accord and satisfaction

D.A requirements contract

9.Birch，a distributor of consumer electronic goods，and Maple，a retail seller of those goods，entered into a contract for the sale of 50 televisions for delivery on or before June．On June 1 Birch delivered 49 televisions of the exact make and model called for in the contract．

A.Maple does not have the right to reject Birch's performance because Birch has substantially performed its contract obligation．

B.Maple does not have the right to reject Birch's performance unless Birch's breach was intentional．

C.Maple does have the right to reject Birch's performance because the breach was material．

D.Maple does have the right to reject Birch's performance because the performance was not exactly what was called for in the contract．

10.Assume that Carol Rogers (a local millionaire) promises to donate $ 500,000 to the Springfield Humane Society，which the society plans to use to build a new animal hospital．Based on Carol's promise，the society begins work on the hospital．Carol，however，reneges on her offer．In this case:

A.Carol may be sued for the money under a theory of promissory estoppel．

B.Carol has clearly violated the terms of a formal contract．

C.Nothing can be done．Carol's donation was a gift．

D.Carol will suffer from a bad conscience，but not from any lawsuit．

11.Anthony promises to pay Johnson $ 1,500 on May 15th as consideration for Johnson's chestnut mare“Miss Hanover”，the latter to be delivered on April 15th of the same year．Johnson delivers the horse to Anthony on April 15th．On May 3，Anthony repudiates．Johnson's cause of action against Anthony will accrue

A.Immediately (on May 3rd)．

B.Anytime between April 15th and May 15th．

C.Either A or B．

D.May 15th or thereafter．

12.Mary agrees to sell a used car to Bill for $ 2000．After Bill pays，Mary tells him to come over and pick up the car on Monday．However，Bill waits until Wednesday to pick up the car．In the meantime，the car is stolen．Who bears the loss here? Assume that we have neither a shipment contract nor a destination contract，and that Mary has never sold a car before．

A.Mary．

B.Bill．

C.Neither Mary nor Bill．

D.Both Mary and Bill．

13.Statute of Frauds

A.Codification of the equitable doctrine of quantum meruit．

B.The statute providing for criminal sanctions for fraud in international．

C.The statute providing civil remedies for tort of fraud．

D.The statue providing that certain agreements are so important that they must be in writing and signed to avoid fraud．

14.Detrimental reliance

A.Political or social union of contracting parties．

B.Repudiation of a contract obligation．

C.Relief from forfeiture of property held as security under a surety contract．

D.Reliance that may result in promissory estoppel．

15.Kirby Construction Co．in preparing its bid for the construction of a new hospital received a quotation of $ 120,000 from Kat's Interiors Inc．，who offered to do the kitchen work in the new hospital．This bid was $ 30,000 lower than Kirby's next lowest bid for the kitchen work．As a result，Kirby lowered his bid by $ 20，000 before submitting it to the hospital board．After Kirby was awarded the construction bid，and had accepted Kat's offer，Kat's president discovered that in his preparation of the quotation he had overlooked some subsidiary kitchen installments required by the plans．Immediately thereafter，Kat's Interiors brings suit for rescission of the contract．They should

A.Succeed，because of the unilateral mistake

B.Not succeed，unless Kirby knew or should have known of Kat's error

C.Succeed，because the mistake was an essential element of the bargain

D.Not succeed，since the computation mistake was antecedent to acceptance of the bid

16.A crime may be defined as:

A.A wrong committed only against persons．

B.A wrong prohibited by the common law but not statutory law．

C.A wrong prosecuted by a private attorney．

D.A wrong committed against society as a whole．

17.Which tort provides a basis for a criminal prosecution as well as a tort action?

A.Slander

B.Battery

C.Invasion of privacy

D.Libel

18.In order for someone to be convicted of a crime，which of the following elements must exist?

A.The defendant had a socially maladjusted childhood．

B.The defendant had no intent to commit the act．

C.The defendant performed a prohibited act．

D.The defendant performed a morally questionable act．

19.With regard to corporations:

A.They may be held liable for crimes，just as individuals may be．

B.They may never be held liable for crimes．

C.They do not really exist，so they cannot be liable for crimes，only for torts．

D.They may only be held liable for crimes if they are privately owned．

20.Bob often left his friend Mark in charge of his bicycle store．One Saturday evening，after Mark had left for the week，Bob discovered that he was missing $ 9,000 in cash．Mark may be guilty of:

A.Robbery．

B.Embezzlement

C.Misappropriation．

D.Conversion．

21.When profits earned illegally are channeled through a legitimate business for the purpose of giving the funds the appearance of legitimacy， the act of_______occurs:

A.Insider trading

B.Economic espionage

C.Money laundering

D.Burglary

22.If James takes Ellen's diamond-studded watch from her desk at work while Ellen is at lunch and does not return it，he may be guilty of the crime of:

A.Battery．

B.Larceny．

C.Arson．

D.Forgery．

23.A homicide committed without malice towards the victim is known as:

A.First-degree murder．

B.Manslaughter．

C.A misdemeanor．

D.Extortion．

24.If Jane advertises on the radio that she has a cream that is guaranteed to grow hair，although she knows that this is not true，Jane may be tried:

A.Under state law only．

B.Under international law only．

C.For the federal crime of wire fraud．

D.For the crime of embezzlement．

25.The key difference between larceny and robbery is:

A.Robbery always involves the use of a firearm; larceny does not．

B.Larceny always involves an altered document; robbery does not．

C.Robbery involves force or fear; larceny does not．

D.Larceny always involves arson; robbery does not．

26.If you are charged with a crime，you might be able to defend yourself and escape liability if you:

A.Committed a prohibited act．

B.Were voluntarily intoxicated at the time of the crime．

C.Were over the age of sixty-five at the time of the crime．

D.Were involuntarily intoxicated at the time of the crime．

27.One morning in the laundromat，Duneberry approached Kirksey and said，“If you don't pay me $ 500.00 by July 2nd，I'll beat you to a pulp．”A week later on July 2nd，Duneberry met Kirksey at a local bar，and demanded the money．Kirksey handed Duneberry the $ 500.00．After receiving the money，Duneberry then punched Kirksey in the stomach and hurriedly left the bar．

Under modern statutory law，Duneberry will most likely be found guilty of which of the following crimes?

A.extortion and battery

B.extortion and robbery

C.assault and battery

D.assault and robbery

28.A person may be found not liable for committing a crime if that person:

A.is over the age of eighteen．

B.suffers from a mental disease and lacks substantial capacity to appreciate the wrongfulness of his or her acts．

C.is voluntarily intoxicated．

D.made a mistake of law．

29.Which of the following does NOT describe a felony?

A.If found guilty，you are sentenced to prison for up to six months．

B.If found guilty，you go to federal or state penitentiary．

C.If found guilty，you may face the death penalty．

D.If found guilty，you may face life imprisonment．

30.Goodwin was at the King's Head Pub drinking Guinness beer and playing darts with a group of friends．Quite intoxicated，Goodwin left the bar around midnight．He was staggering down the street when Hicks approached him from behind．Hicks took out a cucumber stuck it against Goodwin's back and said，“l gotta gun…give me your wallet or I'm gonna kill you．”Frightened，Goodwin fainted and fell to the payment．Hicks reached into Goodwin's pants pocket and stole his wallet．Hicks is guilty of

A.attempted robbery．

B.robbery．

C.larceny．

D.assault and larceny．

31.Mark Martin is charged with the murder of Billy Slade and relies upon a claim of self-defense．At the trial，Mark attempts to show that prior to the killing he was told by Steve Smith，a drinking buddy，that“Slade has killed five men and would as soon kill a man as look at him．”

If the statement by Steve Smith is offered into evidence to prove that Slade，in fact，killed the five men，the statement should be ruled

A.admissible，since the statement is offered to demonstrate its effect on the defendant

B.admissible，under the state of mind exception to the hearsay rule

C.inadmissible，as hearsay，not within any of the exceptions

D.inadmissible，because it is self-serving

32.Tommy Trigger was charged with the murder of Louie Thug，a well known New York mobster．Louie was found shot to death in his car on Tuesday morning October 1，1997．The only witness to the shooting was Louie's pet parrot who was found hovering over Louie‘s body repeating over and over“Tommy don't．．．Tommy don't．”

During the trial，defense counsel offers the testimony of a man on death row admitting he hired Elmer to shoot Louie．The testimony:

A.is not hearsay．

B.is hearsay，but comes in under the admissions exception．

C.is hearsay，but comes in as a dying declaration．

D.is hearsay，not within an exception．

33.Polly sustained injuries to her back and legs，when she slipped on a loose piece of carpeting in a hallway connecting Richly's Department Store and Poorley's Cafeteria．

Polly brought suit against Dennis Richly，who owned the entire building．Richly claimed that since he leased the cafeteria to Poorley，he no longer retained any control over the connecting hallway．

Wanda，who often played tennis with Polly，testified that five days prior to the accident，Polly told her，“I can't complete the tennis match because of pains in my back and legs．”The trial judge should rule this testimony

A.inadmissible，as hearsay．

B.inadmissible，as opinion testimony．

C.admissible，as a proper lay opinion．

D.admissible，as a statement of bodily condition．

34.In a suit by Investor against Speculator a relevant fact is the price of gold as quoted on the New York Board of Exchange on Tuesday，December 3，1934．Investor calls Librarian to authenticate the microfilm copy of the December 3，1934 issue of the New York Times newspaper．This copy，kept in the archives of the New York Public Library，is the only record of that particular issue of the New York Times．The microfilm is

A.admissible，to prove the price of gold on that day．

B.admissible，as an ancient document．

C.admissible，as past recollection recorded．

D.inadmissible，as not the best evidence．

35.Minor-plaintiff，Charles Carlton，suffered permanent head injuries as a result of being hit by a car driven by defendant-Jones．Charles' father commences this action as a parent in his own right and on behalf of his son．

At trial，plaintiff's attorney called the only witness to the accident，Buddy Brown，aged 7，Charles' playmate who was 4 years of age at the time of the accident．The court should rule that Buddy Brown would be

A.competent to testify，since he had personal knowledge of the accident．

B.competent to testify，since a 7 year-old is presumed to be chronologically mature．

C.incompetent，if he lacked the capacity to perceive and relate the accident at the time of its occurrence．

D.incompetent，since all children under the age of 10 are deemed incompetent to testify．

36.Which of the following is not classified in English law as a tort?

A.defamation

B.negligence

C.breach of contract

D.nuisance

37.What does the“egg-shell skull”principle mean in English law?

A.The Defendant must accept the Plaintiff as he/she finds him/her and with all their frailties．

B.It is negligent for a food provider to sell soft boiled eggs．

C.If one person does a silly act，then he/she will not be protected if it then happens to them in reverse．

D.Naturally falling materials such as rocks may be Acts of God．

38.Which of the following would you expect not to be a public nuisance?

A.a factory emitting dangerous chemicals into the atmosphere

B.noise from one property affecting an elderly neighbour

C.an obstruction to the public use of the highway

D.pigeon droppings from a bridge onto the highway

39.Vicarious liability refers to the liability of a master for his/her servants． What is the test as regards whether a person is an employee or self employed?

A.written contract which uses the term employee is needed to be an employee．

B.The provision of annual holidays and sick leave clearly show that the person is an employee．

C.If National Insurance is paid then the person is an employee．

D.There is no final test or rule and all the factors of the particular case must be considered．

40.Alice is sitting on her front porch watching her husband Bruce，who is mowing the lawn．Carl，who hates Bruce but is a friend of Alice's，whose presence is known to him，draws a pistol and threatens to kill Bruce．Alice，who is pregnant，suffers severe emotional distress as a result of the trauma and soon afterwards has a miscarriage．

In an action by Alice against Carl for mental anguish resulting in her miscarriage，Alice will

A.lose，because Carl did not know that Alice was pregnant．

B.win，because it is highly probable that Carl's extreme and outrageous conduct would cause emotional distress to Alice．

C.lose，because Carl's actions were directed against Bruce，so only Bruce may recover for emotional distress．

D.win，because she is Bruce's wife．

41.Punitive Damages

A.Damages to compensate for injury．

B.Civil damages meant to punish the wrongdoer for causing injury．

C.“Nominal”or minimal damages．

D.Non-monetary damages，such as an injunction (injunctive relief) or “specific injunction (injunctive relief)”or“specific performance”of a contract obligation．

42.Proximate Cause

A.In negligence law，the creation of a legal duty．

B.In negligence law，the breach of a legal duty．

C.A close relationship between a plaintiff's action (or failure to act)．

D.In negligence law，the damages resulting from a breach of duty．

43.Lords owned an apartment building in a run-down section of town．Lords knew that Badger，one of his tenants，was dealing drugs from his apartment．Since Badger regularly paid his rent on time，Lords didn't take any action to try to evict him．One day a rival drug dealer drove by Badger's apartment and fired his gun at Badger's front window．One of the bullets passed through Badger's living room and went through the wall into the apartment next-door．The bullet struck and injured Feeney，who occupied the adjoining apartment．

If Feeney asserts a claim against Lords to recover damages for his injury，he should

A.recover，because Lords knew that Badger was dealing drugs from his apartment．

B.recover，if Lords was aware that such danger existed because of Badger's drug dealing activities．

C.not recover，because Lords is not liable for the criminal acts of third persons．

D.not recover，because Feeney is outside the zone of foreseeable danger．

44.Intent

A.An action required to sustain a tort．

B.Strict liability．

C.The desire to cause a certain result or to act with substantial knowledge that an injury will result．

D.Where desert nomads live．

45.False Imprisonment

A.Placing a convicted defendant in a maximum security prison．

B.Description of when the judge and jury disagree about a sentence．

C.A criminal imprisonment for civil wrong．

D.The intentional，unlawful confinement of a person against that person's will．

46.Negligence

A.Forgetfulness．

B.Willful and wanton misconduct．

C.An intentional tort that can be brought for“wrongful birth”or for “wrongful death．”

D.A tort that will impose liability for a breach of a duty that proximately causes an injury．

47.Immunity

A.A statutory defense available only to sovereign governments．

B.A possible defense to tort liability．

C.The right of students in law school to participate in political demonstrations．

D.The invulnerability of a trial court judge．

48.Miss Cleo was a fortune-teller who told fortunes by means of Tarot cards．Eva was an elderly spinster who was worried about her failing health．Eva had heard that Miss Cleo was clairvoyant and could see into the future．Consequently，Eva decided to see Miss Cleo in order to have her Tarot cards read．As Miss Cleo was telling Eva her fortune，she suddenly said“Eva，I have a vision．If you give me $ 25,000 tomorrow，you will live to be 100 years old．”Eva，who was 72 years of age，believed Miss Cleo and gave her the money the next day．The following week，Eva's physician informed her that she had a serious heart disease and she didn't expect her to live for more than a year or two．

If Eva asserts a claim against Miss Cleo based on deceit，the plaintiff should

A.prevail，since she relied to her detriment on Miss Cleo's foretelling．

B.prevail，if Miss Cleo did not honestly believe that Eva would live to 100 years of age．

C.not prevail，unless there was a fiduciary relationship between the parties．

D.not prevail，unless Miss Cleo warranted the truth as believed．

49.Reasonably Prudent Person

A.A risk taker．

B.An investor in the stock market．

C.A fictional man or woman whose anticipated reactions to certain events will provide the standard for determining a defendant's liability in a tort action．

D.The actual conduct of a particular defendant in a civil or criminal action．

50.When President was walking on the public beach，X，a photographer，took a picture of him and used the picture in an article published on a local newspaper in which X wrote that“President had a habit to walk on the beach during work hours．”If President wants to sue X，which of the following may be a valid cause of action:

A.Appropriation．

B.Intrusion．

C.Defamation．

D.Public Disclosure．

51.When airplanes fly over your home，are your property rights violated?

A.No，never．

B.Normally，no，unless the flights are low and frequent．

C.Yes，because you own all the air above your home，into outer space．

D.Normally，no，based on your right to quiet use and enjoyment of the property．

52.A fee simple absolute is defined as:

A.an interest in land that exists only for the life of some person．

B.a future non-possessory interest in real property．

C.an ownership interest that can be taken away upon the occurrence or nonoccurrence of a specified event．

D.an ownership interest in land in which the owner has the greatest possible aggregation of rights and privileges

53.Under what conditions may the U．S．government take your land?

A.For a private purpose and with just compensation．

B.For a public purpose and with just compensation．

C.Whenever it pays fair market value for the land．

D.For a public purpose，with just compensation and the landowner's consent．

54.In order to hold property adversely，which of the following elements is NOT required?

A.The possessor must have the owner's permission to be on the property．

B.The possession must be actual and exclusive．

C.The possession must be open，visible，and notorious．

D.The possession must be continuous and peaceful．

55.If Ginger gives her mother，Betty，a right to live in and use Ginger's beachfront house in Maine until Betty dies，Betty gets what kind of ownership interest?

A.an easement

B.a future interest

C.a profit

D.a life estate

56.If Betty gives her friend Roger the right to walk his Irish wolfhound across her property to the beach，what kind of property right does Rog-er acquire?

A.a life estate

B.a possessory interest

C.a profit

D.an easement

57.Wanda and Hugo own Blackacre as joint tenants．If Wanda transfers her interest，by quitclaim deed to Louis，without Hugo's knowledge，what interest，if any，does Louis have in Blackacre?

A.no interest．

B.an undivided one-half interest with right of survivorship．

C.an undivided one-half interest without right of survivorship．

D.a lien against the entire property．

58.Wanda and Hugo are married and own Blackacre as tenants by the entirety．If Wanda transfers her interest in Blackacre by quitclaim deed to Louis，without Hugo's knowledge，what interest，if any，does Louis have?

A.no interest

B.an undivided one-half interest with right of survivorship

C.an undivided one-half interest without right of survivorship

D.a lien against the entire property

59.Betsy and Bing Blout owned Devonshire，an antebellum mansion located in the colonial section of Savannah．Betsy and Bing purchased Devonshire in 1962 and held title to the property as“joint owners in fee simple．”This jurisdiction does not recognize a tenancy by the entirety．The Blouts had twin daughters，Millie and Tess．After Millie and Tess got married，Bing conveyed an undivided one-fourth interest in Devonshire to each daughter．

Title to Devonshire is now in

A.Betsy one-half，Millie one-fourth，Tess one-fourth，as tenants in common．

B.Betsy and Bing one-half，as joint tenants with right of survivorship; Millie one-fourth and Tess one-fourth，as tenants in common with Betsy．

C.Betsy one-fourth，Bing one-fourth，Millie one-fourth，Tess onefourth，as tenants in common．

D.Betsy and Bing as joint tenants with right of survivorship．

60.In 2000，Baker，being owner in fee simple of Greenacre conveyed the property by warranty deed to Clark．In 2002，Clark gave Evans a mortgage on Greenacre to secure a loan from Evans to Clark in the amount of $ 50,000．The mortgage was recorded immediately．Two years later，Clark conveyed Greenacre to Davis by quitclaim deed．According to the deed instrument，Davis“assumed the mortgage．”Clark then defaulted on the mortgage and Evans brought an in personam action against Davis to recover the amount of the mortgage due．

Evans will most likely

A.prevail，because Davis acquired title to Greenacre by quitclaim deed．

B.prevail，because Evans was a third-party beneficiary under the conveyance between Clark and Davis．

C.not prevail，because the conveyance between Clark and Davis did not effectuate a delegation of duties．

D.not prevail，unless the land was subject to the mortgage．

61.Greg leases an apartment from Meredith．In this situation，Meredith is known as:

A.the lessor．

B.the lessee．

C.the tenant．

D.the debtor．

62.The landlord is responsible for maintaining stairways，elevators，and hallways．These places are known as:

A.gray areas．

B.common areas．

C.offsite premises．

D.community property．

63.Typically，how is a landlord-tenant relationship established?

A.by word-of-mouth

B.by a lease contract

C.by a court declaration

D.by adverse possession

64.Leona and Harry Helms owned Grenwichacre，a pastoral 80-acre tract in upstate New York，in fee simple as tenants by the entirety．After Harry died，Leona executed and delivered a deed conveying Greenwichacre“to my daughter，Harriet，her heirs of the date of this deed，then to my friend，Marty，his heirs and assigns．”Two years later，Leona，who had been convicted of tax evasion，died in prison after being stabbed to death by another prisoner．At the time of her death，Leona's only surviving heir was Harriet，who had no children．

Harriet's interest in Greenwichacre is

A.a fee simple by deed．

B.a fee simple subject to defeasance．

C.a fee simple by inheritance and merger．

D.an estate for years，plus an executory interest．

65.In 1992，Johnson conveyed 100 acres of his Red Oak farm in Dallas County to Williams．The deed contained the following covenants:(1) seisin，(2) right to convey and (3) against encumbrances．Subsequently，Williams conveyed the property to Allen by warranty deed．However，Allen is later evicted by Davidson because of paramount title．

Allen now brings suit against Johnson for breach of covenants in the deed．Judgment should be for:

A.Allen，because the covenants contained in the deed run with the land．

B.Johnson，since no privity of estate exists between Allen and him．

C.Allen，but only for the covenants of seisin and right to convey．

D.Johnson，because the covenants are personal in nature and do not run with the land．

66.Judicial Review

A.Power of the President to remove judges from office for political reasons．

B.Power of the U．S．Congress to review acts of administrative agencies．

C.A popular annual musical show put on by judges at judicial conferences．

D.Power of the courts to review acts of other branches of government．

67.Due Process

A.Procedures established only under the Administrative Procedure Act．

B.The rights of non-citizens before immigration officers．

C.An orderly functioning of the legal system under fair rules and established general

D.Principles that limit the power of government over life，liberty，and property．

68.Diversity Jurisdiction

A.The contemporary requirement that a jury should be comprised of persons of different national backgrounds in order to reflect the diversity of society．

B.The power of the federal court when the parties are from different states and the amount in controversy exceeds $ 75,000．

C.The power of the federal courts to hear“federal questions”．

D.The English translation of the French legal treatise，Diversite'des courts，first published in 525．

69.A's purse was stolen when she was shopping in the Grocery Store．The store owner，Y，stopped B，another customer who was also shopping in the Store，and asked him to go to the store owner's office to check．If B wants to sue Y for false imprisonment，which of the following statements may be used by Y as a valid defense?

A.B consented to the check．

B.Y reasonably believed that B stole A's purse．

C.Y kindly asked B to go to the office and explained the reason．

D.Y had only spent five minutes to ask B whether he had stolen X's purse．

70.The case of Miranda v．Arizona is primarily concerned with:

A.the rights of criminal defendants．

B.the procedural requirements of civil law．

C.the process of outlawing slander．

D.the procedure for bringing bankruptcy claims．

71.One evening Glover fire to Horsey's occupied house．As a result of the blaze，Horsey's daughter was burned to death．Glover was charged with felony-murder on the first count and arson on the second count of the two-count indictment．The jury found the defendant guilty on the first count，but returned an innocent verdict on the second count．

Glover's attorney's motion to set aside the guilty verdict on the felony-murder charge will most probably be

A.granted，because the guilty verdict is plain error that adversely affects Glover's constitutional rights．

B.granted，because the verdicts are legally inconsistent and should lead to an acquittal of both charges．

C.denied，because the verdicts do not amount to a reversible error．

D.denied，because Glover's proper remedy is to seek an appellate review for a non-constitutional error．

72.Major is charged with murder in the shooting death of his brother-in-law Minor．In the jurisdiction in which Major is on trial for murder，the defense of insanity is an affirmative defense．Major pleads insanity as his defense．At the trial in order to prove his defense of insanity，Major has

A.the burden of production only．

B.the burden of persuasion only．

C.both the burden of production and the burden of persuasion．

D.neither the burden of production nor the burden of persuasion．

73.Parker，a suspected drug dealer，was arrested after selling three grams of“angel dust，”a controlled dangerous substance，to undercover police agents．He was subsequently convicted in state court of possession with intent to distribute narcotics．Following his conviction，Parker was sentenced to a prison term of 10 years．After being sentenced，Parker's attorney，Ball，appealed the conviction citing jury misconduct．While his appeal was pending，Parker was then indicted by both a federal and a state grand jury for conspiracy to distribute the same“angel dust．”

Parker's attorney filed motions to dismiss each of the new indictments on the ground that they violate the Double Jeopardy Clause．In all likelihood，the Double Jeopardy Clause requires the dismissal of

A.both indictments

B.the state indictment but not the federal indictment

C.the federal indictment but not the state indictment

D.neither of the indictment

74.The famous“swoosh”design on the side of Nike sneakers is an example of:

A.a copyright．

B.a patent．

C.a trademark．

D.a trade secret．

75．When you see on a box of low-fat granola that the cereal has the “Good Housekeeping Seal of Approval，”you are looking at:

A.a certification mark．

B.a strong mark．

C.a patent．

D.a licensor．

76.Now suppose that Jami invents and patents his new weeding machine but never sells it．Louisa borrows the machine from Jami，pulls it apart，copies it，and then sells it．Louisa:

A.has done nothing wrong-competition is a part of our market economy．

B.has not infringed a patent because the product was not“in commerce”．

C.has infringed on Jami's patent rights．

D.has behaved immorally，but not illegally．

77.If a person registers for and uses a domain name，or Internet address，that contains the name of another's service or product，the use of the name may constitute:

A.cyber market infringement．

B.trademark infringement．

C.copyright infringement．

D.a violation of the law governing trade secrets

78.One of the ways to make use of another's trademark，copyright，patent，or trade secret，while avoiding litigation，is to obtain________to do so．

A.a cyber mark

B.a business process patent

C.an easement

D.a license

79.When you enter an“On the Border”Mexican restaurant，you see a distinctive interior，a distinctive menu，and a wait staff wearing distinctive attire．This combination of things creates a unique ambience，known in legal terms as:

A.a trade name．

B.a trade dress．

C.a trademark．

D.a trade secret．

80.Jami invents a new machine that automatically weeds small gardens．He obtains a patent for his invention from the U．S．government．Louisa buys one of Jami's machines，pulls it apart，copies his work，and starts producing and selling her own version of the amazing weed-eating machine．Louisa:

A.has done nothing wrong-competition is a part of our market economy．

B.has infringed on Jami's patent rights．

C.has committed a wrongful appropriation．

D.has violated Jami's trade dress．

81．Ellie was hit by a car when walking on the street．The Driver ran away and left Ellie lying on the ground with a bleeding leg．A passed by，saw Ellie but did nothing．B passed by，saw Ellie，and dialed 911．C passed by，saw Ellie，and tried to help her，but fractured her arm．If later Ellie wants to sue，in addition to the Driver，who else she may sue:

A.B．

B.C．

C.A．

D.None of the above．

82.A offered to buy 100 Type-A desks from B at $ 100 each．B accepted the offer by sending a notice to A saying that he could only send 90 Type-A desks and 10 Type-B desks to A．Then B delivered the 100 desks but A refused to accept or pay．If B sued A and A won，the reasons would be the following but:

A.A's offer was terminated by B．

B.B did not accept A's offer．

C.There was no contract．

D.The price of Type-B desks is different from that of Type-A．

83.A offered to pay B $ 10 if B helped A buy a book．B did，but A refused to accept the book and said that he had already got the book．B sued A．If B won the case，most probably it would be because of the following but:

A.A made a unilateral contractual offer．

B.A told B not to buy the book within a reasonable period of time after he made the offer and before B actually bought the book．

C.A's offer was not effectively terminated．

D.A contract was formed between A and B．

84.A offered to pay B $ 10 if B helped A buy a book．B did，but A refused to accept the book and said that he had already got the book．B sued A．If A won the case，most probably it would be because:

A.A's offer had been effectively terminated．

B.A made a bilateral contractual offer．

C.A made a unilateral contractual offer．

D.A contract was formed between A and B．

85.A offered to sell his computer to B at $ 400，B agreed．But after B received the computer，he refused to pay．If A sued B and court held for B，it would be because of the following but:

A.The market price of the computer was only $ 100，and A was B's teacher．

B.A had two computers:C-I and C-II，and B intended to buy C-I which fact was known to A，but A delivered C-II to B．

C.B sued A after ten years．

D.A and B did not sign a written contract．

86.In a personal injury case，plaintiff's attorney asked witness A“What is your opinion?”during direct examination and the defense lawyer objected．If the court overruled the objection，it would be because:

A.A is a lay witness．

B.A is an expert witness．

C.A is a foundation witness．

D.A is a character witness．

87.Which of the following statements about a court hearing is correct?

A.One party's attorney may question the other party during the opening statement period．

B.The attorneys may talk to each individual jury member during the trial．

C.The parties to a civil suit may represent themselves．

D.The witnesses may question the party or parties during the hearing．

88.In a child molestation case，prosecutor asked the victim:“You saw the stranger coming into your room，didn't you?”The defense lawyer objected on the ground of leading question．What would be the probable ruling that the judge may make?

A.Overruled，because leading was allowed considering the victim's age．

B.Sustained，because it was a leading question．

C.Sustained，because the witness was not a hostile witness．

D.Overruled，because the question was not leading．

89.During direct，plaintiff's lawyer asked a leading question，and the witness answered the question before the defense lawyer objected．What may the defense lawyer do now?

A.He may object on the ground of asked and answered．

B.He may immediately object and move to the court to strike the answer．

C.He may object on the ground of leading question．

D.He may do nothing at this stage．

90.In a traffic accident trial，when answering the question asked by the plaintiff's lawyer，a witness said:“A told me that the brake of his car was broken the other day．”The defense lawyer objected on the ground of hearsay．What would be the most probable ruling that the court may make?

A.Objection overruled because there was no hearsay．

B.Objection overruled because the statement was only to prove that the defendant got notice of the situation of his car．

C.Objection sustained because it was hearsay．

D.None of the above．

91.Alexander hated Billy，and said to Billy one day when they met:“Don't let me see you again!”Since Alexander was taller and stronger，Billy was very worried and sued Alexander．

Which of the following statements is true:

A.Billy has a cause of action because he was actually frightened．

B.Billy has a cause of action because Alexander had the ability to beat him up．

C.Billy cannot win the case because he did not feel imminent apprehension．

D.Billy cannot win the case because Alexander did not actually do anything to him．

92.Alexander always laughed at Billy so Billy wanted to punish him．One day，when Billy heard Alexander's laugh again，he pointed a toy gun at Alexander from his behind trying to scare him．When“Alexander”turned around，Billy found that the person was not Alexander，but Carl．Carl had a heart attack after seeing the gun．

In a suit by Carl against Billy，

A.Billy is not liable because he used a toy gun instead of a real one．

B.Billy is not liable because he intended to scare Alexander，not Carl．

C.Billy is liable because Carl had a heart attack after seeing the toy gun．

D.Billy is liable because it was wrong for him to use a toy gun．

93.Debra saw Emma sleeping on the couch and went over touching her hand without waking her up．Later Emma was told by the other people that Debra touched her hand while she was sleeping．So Emma wants to sue Debra for the unpermitted touch．

A.Emma will probably win the case because Debra actually touched her hand without permission．

B.Emma cannot win the case because she was asleep and not aware of the touching．

C.Whether Emma has a cause of action depends on whether the touching was offensive or not．

D.Emma cannot win the case because she was not injured by the touching．

94.The state lawmakers' critics warned that if the lawmakers carried out their plan to overturn the existing legislation requiring all mental health personnel to report patients' murder threats to the potential victims，there would be an increase in the number of homicides in the state．Since the legislation has just been overturned，the state should prepare itself for an increase in the murder rate．

Which one of the following，if true，would most strengthen the argument above?

A.The vast majority of people who make murder threats do not intend to carry them out．

B.During the first year the legislation was enacted，violent crime fell by nearly 5%．

C.Most violent patients of mental health personnel are confined to high security psychiatric institutions．

D.A positive correlation between warning a potential murder victim and the later prevention of the threatened murder has been shown to exist．

95.The university has a very strict exam policy but there are still quite a few students who cheat in exams．Later some of these students said that the reason why they did this was because they heard that their classmates who cheated in the exam were not caught．

Which one of the following conclusions is best supported by the information above?

A.The policy is not reasonable．

B.The university should notify the students about the policy．

C.A less strict policy may work better．

D.The policy is easy to be ignored by the students if not enforced strictly．

96.It was the Dadaist's claim that realistic art techniques were no longer useful because they were incapable of representing the essence of modern life．The Dadaists represented the disjointed and random nature of the contemporary world by creating disjointed and random works of art．

The argument of the Dadaists，as presented above，assumes which one of the following?

A.Realism is the most popular mode of contemporary artistic expression．

B.The Dadaists were the first artists to use non-representational artistic techniques．

C.Only visual art makes the disjointed，random nature of the world understandable to all．

D.One of the functions of art is to represent the nature of modern life．

97.Olympic swimmers have been shown to have between three and ten per-cent body fat．If we could all decrease our body fat to that level，we would all swim better．Which one of the following most accurately characterizes the method of reasoning used in above statement?

A.It bases a conclusion on evidence about the argument's source．

B.It illustrates the absurdity of the argument by reaching and illogical conclusion．

C.It uses flawed evidence to support its conclusion．

D.It assumes a causal relationship is responsible for a correlation．

98.A recent study shows that there are about 30% of the adult villagers in Village A contracted stomach cancer．People find that the villagers eat preserved vegetables and preserved meat all year around．

Which one of the following conclusions is best supported by the information above?

A.There must be some problems with the drinking water of Village A．

B.Preserved food may be one of the causes of stomach cancer．

C.Adults are easier to contract stomach cancer．

D.The villagers in Village A are not healthy．

99.Diaz:The most effective and precise method of determining the amount of illegal drug use taking place in the United States is an anonymous workplace survey．With this type of survey we are able to reach our target group of people aged 16－65，and，because those surveyed do not provide names or personal information，confidentiality is assured．We can then create an accurate picture of the number and distribution of illegal drug users in the United States．

Which one of the following provides the most serious criticism of the argument above?

A.The plan overlooks the fact that a significant number of drug users may be unemployed．

B.The plan's anonymity prevents employers from identifying employees who may need help with drug-related problems．

C.The plan does not provide a reliable means of identifying drug use outside the 16－65 age group．

D.The plan does not distinguish between the use of prescribed drugs and the use of illegal drugs．

100.Punk rock gives our adolescents a nihilistic view of the world．It fosters the attitude that it is acceptable to behave in any way that strikes one's fancy，regardless of the consequences for anyone else．The total lack of social responsibility conveyed by this so-called music will be the ruination of a generation of this nation's youngsters．

Which one of the statements below，if true，undermines the conclusions in the paragraph above?

A.Punk rock is not aimed at the adolescents of this nation，but rather at English youth．

B.Punk rock has not found an audience among the adolescents of this nation．

C.An attitude of social irresponsibility is also conveyed by the movies watched by our adolescents．

D.Adolescents embrace punk rock as a way of expressing their individuality．

试卷二

提示:本试卷为阅读、翻译、写作题。请将各题答案书写在答题纸的对应位置上，勿在卷面上直接作答。

PART I．Case Reading Comprehension (25 points)

Read the case carefully and answer the questions followed briefly:


LEFKOWITZ v．GREAT MINNEAPOLISSURPLUS STORE，INC．86 N．W．2d 689


MURPHY，Justice．

This is an appeal from an order of the Municipal Court of Minneapolis denying the motion of the defendant for amended findings of fact，or，in the alternative，for a new trial．The order for judgment awarded the plaintiff the sum of $ 138.50 as damages for breach of contract．

This case grows out of the alleged refusal of the defendant to sell to the plaintiff a certain fur piece which it had offered for sale in a newspaper advertisement．It appears from the record that on April 6，1956，the defendant published the following advertisement in a Minneapolis newspaper:

Saturday 9 A．M．Sharp 3 Brand New Fur Coats Worth to $ 100.00

First Come First Served $ 1 Each

On April 13，the defendant again published an advertisement in the same newspaper as follows:

Saturday 9 A．M．2 Brand New Pastel Mink 3－Skin Scarfs

Selling for $ 89.50

Out they go Saturday．Each．．．$ 1.00

1 Black Lapin Stole Beautiful，worth $ 139.50．．．$ 1.00

First Come First Served

On each of the Saturdays following the publication of the above-described ads the plaintiff was the first to present himself at the appropriate counter in the defendant's store and on each occasion demanded the coat and the stole so advertised and indicated his readiness to pay the sale price of $ 1．On both occasions，the defendant refused to sell the merchandise to the plaintiff，stating on the first occasion that by a“house rule”the offer was intended for women only and sales would not be made to men，and on the second visit that plaintiff knew defendant's house rules．

The trial court properly disallowed plaintiff's claim for the value of the fur coats since the value of these articles was speculative and uncertain．The only evidence of value was the advertisement itself to the effect that the coats were“Worth to $ 100.00”，how much less being speculative especially in view of the price for which they were offered for sale．With reference to the offer of the defendant on April 13，1956，to sell the“1 Black Lapin Stole…worth $ 139.50”the trial court held that the value of this article was established and granted judgment in favor of the plaintiff for that amount less the $ 1 quoted purchase price．

The defendant contends that a newspaper advertisement offering items of merchandise for sale at a named price is a“unilateral offer”which may be withdrawn without notice．He relies upon authorities which hold that，where an advertiser publishes in a newspaper that he has a certain quantity or quality of goods which he wants to dispose of at certain prices and on certain terms，such advertisements are not offers which become contracts as soon as any person to whose notice they may come signifies his acceptance by notifying the other that he will take a certain quantity of them．Such advertisements have been construed as an invitation for an offer of sale on the terms stated，which offer，when received，may be accepted or rejected and which therefore does not become a contract of sale until accepted by the seller; and until a contract has been so made，the seller may modify or revoke such prices or terms．Montgomery Ward＆Co．v．Johnson，95 N．E．290 (Mass．1911) ; Nickel v．Theresa Farmers Co-op．Ass'n，20 N．W．2d 117 (Wis．1945) ; Lovett v．Frederick Loeser＆Co．，207 N．Y．S．753 (N．Y．Mun．Ct．1924) ; Schenectady Stove Co．v．Holbrook，4 N．E．4 (N．Y．1885) ; Georgian Co．v．Bloom，108 S．E．813 (GA．Ct．App．1921) ; Craft v．Elder＆Johnson Co．，38 N．E．2d 416 (Ohio Ct．App．1941)．

The defendant relies principally on Craft v．Elder＆Johnston Co．，supra．In that case，the court discussed the legal effect of an advertisement offering for sale，as a one-day special，an electric sewing machine at a named price．The view was expressed that the advertisement was“not an offer made to any specific person but was made to the public generally．Thereby it would be properly designated as a unilateral offer and not being supported by any consideration could be withdrawn at will and without notice”．It is true that such an offer may be withdrawn before acceptance．Since all offers are by their nature unilateral because they are necessarily made by one party or on one side in the negotiation of a contract，the distinction made in that decision between a unilateral offer and a unilateral contract is not clear．On the facts before us we are concerned with whether the advertisement constituted an offer，and，if so，whether the plaintiff's conduct constituted an acceptance．

There are numerous authorities which hold that a particular advertisement in a newspaper or circular letter relating to a sale of articles may be construed by the court as constituting an offer，acceptance of which would complete a contract．J．E．Pinkham Lumber Co．v．C．W．Griffin＆Co．，102 So．689 (AlA．1925) ; Seymour v．Armstrong＆Kassebaum，64 P．612 (Kan．1901) ; Payne v．Lautz Bros．＆Co．，166 N．Y．S．844 (N．Y．City Ct．1916)，aff'd，168 N．Y．S．369 (N．Y．Sup．Ct．)，aff'd，171 N．Y．S．1094 (N．Y．App．Div．1918) ; Arnold v．Phillips，1 Ohio Dec．Reprint 195 (Ohio Ct．Common Pl．1846) ; Oliver v．Henley，21 S．W．2d 576 (Tex．Civ．App．1929)．

The test of whether a binding obligation may originate in advertisements addressed to the general public is“whether the facts show that some performance was promised in positive terms in return for something requested．”1 WILLISTON，CONTRACTS§27 (Rev．ed．1936)．

The authorities above cited emphasize that，where the offer is clear，definite，and explicit，and leaves nothing open for negotiation，it constitutes an offer，acceptance of which will complete the contract．The most recent case on the subject is Johnson v．Capital City Ford Co．，85 So．2d 75 (LA．Ct．App．1955)，in which the court pointed out that a newspaper advertisement relating to the purchase and sale of automobiles may constitute an offer，acceptance of which will consummate a contract and create an obligation in the offeror to perform according to the terms of the published offer．

Whether in any individual instance a newspaper advertisement is an offer rather than an invitation to make an offer depends on the legal intention of the parties and the surrounding circumstances．We are of the view on the facts before us that the offer by the defendant of the sale of the Lapin fur was clear，definite，and explicit，and left nothing open for negotiation．The plaintiff having successful managed to be the first one to appear at the seller's place of business to be served，as requested by the advertisement，and having offered the stated purchase price of the article，he was entitled to performance on the part of the defendant．We think the trial court was correct in holding that there was in the conduct of the parties a sufficient mutuality of obligation to constitute a contract of sale．

The defendant contends that the offer was modified by a“house rule”to the effect that only women were qualified to receive the bargains advertised．The advertisement contained no such restriction．This objection may be disposed of briefly by stating that，while an advertiser has the right at any time before acceptance to modify his offer，he does not have the right，after acceptance，to impose new or arbitrary conditions not contained in the published offer．Payne v．Lautz Bros．＆Co．，166 N．Y．S．844，848 (N．Y．City Ct．1916) ; Mooney v．Daily News Co．，133 N．W．573 (Minn．1911)．

AFFIRMED．

Questions to be answered:

1．What is the issue?

2．What is trial court's holding?

3．Why did the trial court deny plaintiff's claim for the value of the fur coat?

4．What is the rule of law for an advertisement to be an offer?

5．What is the legal effect of an invitation for an offer in a sales contract?

PART II．Legal Translation (40 points)

Question 1．Please translate the following paragraphs into Chinese:(20 points)

§2－201．Formal Requirements; Statute of Frauds．

(1) Except as otherwise provided in this section a contract for the sale of goods for the price of $ 5000 or more is not enforceable by way of action or defense unless there is some writing sufficient to indicate that a contract for sale has been made between the parties and signed by the party against whom enforcement is sought or by his authorized agent or broker．A writing is not insufficient because it omits or incorrectly states a term agreed upon but the contract is not enforceable under this paragraph beyond the quantity of goods shown in such writing．

(2) Between merchants if within a reasonable time a writing in confirmation of the contract and sufficient against the sender is received and the party receiving it has reason to know its contents，it satisfies the requirements of subsection (1) against such party unless written notice of objec-tion to its contents is given within 10 days after it is received．

(3) A contract which does not satisfy the requirements of subsection (1) but which is valid in other respects is enforceable．

(a) if the goods are to be specially manufactured for the buyer and are not suitable for sale to others in the ordinary course of the seller's business and the seller，before notice of repudiation is received and under circumstances which reasonably indicate that the goods are for the buyer，has made either a substantial beginning of their manufacture or commitments for their procurement; or

(b) if the party against whom enforcement is sought admits in his pleading，testimony or otherwise in court that a contract for sale was made，but the contract is not enforceable under this provision beyond the quantity of goods admitted; or

(c) with respect to goods for which payment has been made and accepted or which have been received and accepted．

Question 2．Please translate the following Chinese into English (20 points)

居间合同


第四百二十四条
 　居间合同是居间人向委托人报告订立合同的机会或者提供订立合同的媒介服务，委托人支付报酬的合同。


第四百二十五条
 　居间人应当就有关订立合同的事项向委托人如实报告。

居间人故意隐瞒与订立合同有关的重要事实或者提供虚假情况，损害委托人利益的，不得要求支付报酬并应当承担损害赔偿责任。


第四百二十六条
 　居间人促成合同成立的，委托人应当按照约定支付报酬。对居间人的报酬没有约定或者约定不明确，依照本法第六十一条的规定仍不能确定的，根据居间人的劳务合理确定。因居间人提供订立合同的媒介服务而促成合同成立的，由该合同的当事人平均负担居间人的报酬。

居间人促成合同成立的，居间活动的费用，由居间人负担。


第四百二十七条
 　居间人未促成合同成立的，不得要求支付报酬，但可以要求委托人支付从事居间活动支出的必要费用。

PART III．Legal Writing (35 points)

Question 1．Suppose you were Marie Lin，a lawyer assistant，and Randall Byars，who was in the trouble with Stephen Graham，was your client，please write an office memo to your senior lawyer，David Black．

Randall Byars recently signed a contract to purchase a house in the community to which he has been relocated．He has since discovered that at certain times of the year atmospheric conditions are such that the fumes from a nearby chemical plant become trapped at ground level．The fumes smell noxious and cause watery，burning eyes．Although this problem was not apparent when Byars was shown the house，the seller，Stephen Graham，was aware of the problem．This was the primary reason Graham sold the house，but he never mentioned the problem to Byars．Byars is your client and wants to know whether he can get out of this contract．The highest court in your state has decided these two cases．

Stewart v．Avery (1984)

The appellee，Jessica Avery，sued to rescind a contract for the purchase of a house．The appellee contends that the appellant deceived her by not disclosing that the house contained high levels of radon–odorless and colorless radioactive particles that can cause cancer．Normally，the rule of caveat emptor applies to the purchase of real estate，requiring the buyer to thoroughly inspect the property before agreement to purchase it．Here，however，such an inspection would not have revealed the high levels of radon．Such a defect is a critical factor in the transaction，affecting the value of the property and its potential resale value．Thus，rescission is appropri-ate to relieve the appellee from the burden of this agreement，obtained through the appellant's silence on a matter he surely knew was material to the transaction．The decision of the trial court to rescind the contract is，therefore，affirmed．

Waters v．Morton (1991)

The appellee was granted rescission of a contract for the purchase of a house．The appellee did not discover until after the purchase that the septic tank and drain lines were inadequate．This deficiency resulted in the overflow of raw sewage into the front yard after every heavy rain．This condition was apparent only then．

Passive concealment of defective realty constitutes an exception to the rule of caveat emptor．This exception places a duty on the seller to disclose facts not apparent to the buyer that would probably affect his decision to buy．

Here，even the most diligent of examinations would not have disclosed this defect，because the problem was apparent only after a heavy rain．The appellant knew of the deficiencies in the sewage system，yet he allowed the appellee to purchase the property without disclosing these facts．Such conduct constitutes fraud and warrants rescission of the contract．Affirmed．

Question 2．Suppose you were Marie Lin，an associate with ABA Law Firm in Indiana，U．S．A．Arnold Jones was your client and you have filed a motion with the trial court to dismiss the charge．Please write a brief to a trial court．

On May 16，2008，Arnold Jones，the driver of a fuel oil truck，was convicted of driving on the left side of a two-lane highway．He said that he did so to avoid a large and unexpected patch of ice．It was rush hour．No one was forced off the road．

State Law§117．01 provides:

It shall be a misdemeanor for any person to drive in the left lane of a two-lane highway．

The following four cases from the state court of appeals interpret this statute．

Cain v．State (1969)

The defendant was convicted of driving on the wrong side of the road．The defendant was joyriding with friends and was intoxicated．Two cars were forced off the road．We reject his appeal．Traffic safety is of paramount concern．There can be no exceptions，for exceptions would undermine any confidence the reasonable person would have in highway safety．

Mckinney v．State (1975)

The defendant was convicted of driving on the wrong side of a two-lane highway when he swerved to avoid hitting a child．There was little traffic，and the incident occurred during the day．We reverse．Although every reasonable person has a right to expect other cars to stay in their appropriate lanes，it would be intolerable for the law to put a driver in this kind of dilemma．

Shoop v．State (1981)

The defendant was convicted of driving on the wrong side of a two-lane highway when he swerved to avoid hitting a pothole．The defendant is a mechanic，and he testified that the pothole was clearly visible．He also testified that the pothole was likely to have irreparably damaged a tire and bent the tie rod on his car．The road was generally rough，and there was light traffic．We affirm．Financial self-interest is not enough to outweigh highway safety．

Gordon v．State (1991)

The defendant，a volunteer fireman driving to a fire station for an emergency call，was convicted of violating State Law§117．01．He was not using flashing lights or a siren，and there was nothing about his car to distinguish it as an emergency vehicle．The defendant was passing long lines of cars to get to the station．We affirm the conviction．An exception to §117．01 would be permissible when there is a clear public necessity，but this is not the proper case for such an exception．
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试卷二

第一部分　案例阅读

(1) Whether the advertisement constituted an offer，and，if so，whether the plaintiff's conduct constituted an acceptance．

(2) There was in the conduct of the parties a sufficient mutuality of obligation to constitute a contract of sale．

(3) The value of these articles was speculative and uncertain．

(4) Where the offer is clear，definite，and explicit，and leaves nothing open for negotiation，it constitutes an offer．

(5) When an invitation for an offer is received by the buyer，the reception may be accepted or rejected by the seller and therefore does not become a contract of sale until accepted by the seller; and until a contract has been so make，the seller may modify or revoke prices or terms signified in the invitation．

第二部分　法律翻译


1．英译汉:


2－201正式要求;反欺诈法

(1)除本条另有规定外，价格为5000或5000美元以上的货物买卖合同均不得通过诉讼或抗辩来执行，除非存在足以表明买卖合同已由双方当事人订立并由被执行人或其授权代表或经纪人签署的书面材料。一份书面材料并非因为其遗漏或不正确地描述了协商一致的条款就不充分，但是，如果一份合同规定的货物数量超过了上述材料所显示的数量，则在本节中不具有执行力。

(2)在买卖双方之间，如果在合理时间内，一份对合同予以确认且对于发出者而言是充分的书面材料被接收，而且接收方有理由知道该材料的内容，则对上述当事人而言，该材料满足了(1)款的要求，除非在接收该材料后的10天内做出一份反对其内容的书面通知。

(3)一份不满足(1)款要求的合同若其他方面有效，则其仍可执行:

(a)如果货物是为买方专门制造，且在买方的一般商业过程中不适于出售给其他人，而且在否认通知被收到之前，有些情况能合理表明货物是为买方制造的，且卖方已经开始实质性地制造货物或承诺制造货物;或者

(b)如果在答辩、证言或法庭上，被要求履约方承认买卖合同已经成立，但是该合同超过承认的货物数量，则在本条中不具有执行力;或者

(c)货物的款项已经支付并被接受或者货物已被接收和接受。(2 －606条)


2．汉译英


Contracts for Intermediation

Article 424 An intermediation contract refer to a contract where-by the intermediator reports to the principal the opportunity for concluding a contract or provides intermediate service for concluding a contract，and the principal pays the remuneration．

Article 425 The intermediator shall report truthfully to the principal the matters related to the conclusion of a contract．

Where the intermediator intentionally conceals the important facts relating to the conclusion of the contract or provides false information and harms the interests of the principal，the said party may not claim the payment of remuneration and shall be liable for damages．

Article 426 The principal shall pay the intermediator remuneration according to the terms of the contract if the intermediator has facilitated the establishment of a contract．Where there is no such agreement in the contract on remuneration or such agreement is unclear，nor can it be determined according to the provisions of Article 61 of this Law，the remuneration shall be determined reasonably according to the service rendered by the intermediator．If the establishment of a contract has been facilitated by the intermediate service rendered by the intermediator，the remuneration shall be borne equally by the parties to the contract．

Where the intermediator has facilitated the conclusion of the contract，the expenses for the intermediate service shall be borne by the intermediator．

Article 427 Where the intermediator fails in facilitating the conclusion of a contract，the intermediator may not request for the payment of remuneration，but may request the principal to pay the necessary expenses for the intermediate service．


3.法务写作


写作提示:法律文书的写作力求思路清晰、表达准确并且通俗易懂。无论是律师信函，法律备忘录，还是律师辩论书都有严格的写作格式需要遵循，这对考生来说是至关重要的一点。在篇幅上，要按题目要求的字数完成写作。另外，还要注意英文书写工整，尽量避免语法、拼写错误。
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试卷一

提示:本试卷为选择题，由计算机阅改。请将所选答案填涂在答题卡上，勿在卷面上直接作答。

本卷为单项选择题，每题所给的选项中只有一个正确或最好答案，每题1分，共100分。

1．Rescission

A．Cancellation of a contract．

B．Published decisions of an administrative agency．

C．The formal rejection of something，typically a belief，claim，or course of action．

D．The revision of a contract's terms to reflect trade usage or the substitution of one contract party for another．

2．Subpoena

A．A lower court ruling．

B．A notice issued by police to ask a suspect to report a crime．

C．A writ ordering a person to attend a court．

D．Evidence for the prosecution given by a participant in or accomplice to the crime being tried．

3．Caveat Emptor

A．Implied warranty of fitness for use．

B．Principle to protect consumers from unscrupulous sellers．

C．Principle that the buyer alone is responsible for checking the quality and suitability of goods before a purchase is made．

D．Election made by parties to a letter of credit to apply the Uniform Customs and Practice for Documentary Credits．

4．Public Nuisance

A．One unreasonably interferes with the use and enjoyment of nearby property．

B．All criminal offense，consisting of an interference with the rights of the community at large，which may include anything from the obstruction of a highway to public gaming－house or indecent exposure．

C．Like negligence in that courts weigh and balance a number of factors to decide whether a particular activity constitutes a nuisance．

D．It interferes with a right of the general public and also interferes with a particular person's use and enjoyment of his land．

5．Sub Judice

A．Under judicial consideration and therefore prohibited from public discussion elsewhere．

B．A lease of a property by a tenant to a subtenant．

C．An agreement between opposing attorneys on any matter relating to the proceedings or trial．

D．A writ or order to compel attendance in a court with a penalty for failure to do so．

6．Death Sentence

A．A sentence that imposes the death penalty．

B．A sentence that gives more punishment than is allowed by law．

C．A sentence that imprisons the convicted criminal for life．

D．The highest level of punishment provided by law for a particular crime．

7．Equitable Remedy

A．A remedy，usu．a nonmonetary one such as an injunction or specific performance，obtained when available legal remedies，usu．monetary damages，cannot adequately redress the injury．

B．A remedy that，under the circumstances，can be pursued expeditiously before the aggrieved party has incurred substantial detriment．

C．A temporary remedy awarded before judgment and pending the action's disposition．

D．A nonjudicial remedy provided by an administrative agency．

8．Voidable

A．Null and void．

B．Valid until annulled．

C．A breach of contract．

D．Valid．

9．Affirm

A．To set aside a precedent by expressly deciding that it should no longer be controlling law．

B．To overturn a judgment on appeal．

C．To confirm a judgment on appeal．

D．To abrogate or cancel a contract unilaterally or by agreement．

10．Presumption of innocence

A．A legal assumption that a court is required to make if certain facts are established and no contradictory evidence is produced．

B．A type of rebuttable presumption that may be，but as a matter of law need not be，drawn from another established fact or group of facts．

C．The fundamental principle that a person may not be convicted of a crime unless the government proves guilt beyond a reasonable doubt，without any burden placed on the accused to prove innocence．

D．The doctrine that the holder of a patent is entitled to a statutory presumption that the patent is valid and that the burden is on a challenger to prove invalidity．

11．True Bill

A．The formal process for suing an attorney or officer of the court．

B．A grand jury's notion that insufficient evidence exists for an indictment on a criminal charge．

C．A bill in equity to enjoin a judgment and to obtain a new trial because of some fact that would render enforcement of the judgment inequitable．

D．A grand jury's notion that a criminal charge should go before a petty jury for trial．

12．Double Jeopardy

A．A plea consisting in two or more distinct grounds of complaint or defense for the same issue．

B．The fact of being prosecuted or sentenced twice for substantially the same offense．

C．The punishability of a crime in both the country where a suspect is being held and a country asking for the suspect to be handed over to stand trial．

D．A set of principles permitting greater opportunity or greater lenience for one class of people than for another，usu．based on a difference such as gender or race．

13．Which of the following statements is about a PRINCIPAL?

A．The party who brings a civil suit in a court of law．

B．A legal officer who represents the state or federal government in criminal proceedings．

C．One who authorizes another to act on his or her behalf as an agent．

D．A person sued in a civil proceeding or accused in a criminal proceeding．

14．Which of the following legal concepts has the closest connection with the word“probate”?

A．A contract．

B．A will．

C．Arrest．

D．Miranda Rule．

15．A grants his mother B a right to live in and use A's beachfront house in City until B dies．What kind of interest in the realty does B get?

A．A life estate．

B．An easement．

C．A future interest．

D．A possessory interest．

16．Requirements of adverse possession are the following EXCEPT

A．Exclusive and actual possession．

B．Open and notorious possession．

C．Hostile and under a claim of right．

D．Interrupted possession for the statutory period．

17．Which of the following statements is correct?

A．Businesses that have publicly traded ownership interests may elect not to be taxed as separate entities．

B．Businesses that have publicly traded ownership interests are taxed as corporations．

C．Owners of interests in businesses with unlimited liability can secure their person estates from the business．

D．All business associations must be created with the filing of documents with the State．

18．Which of the following statements is correct according to the Uniform Partnership Act?

A．A partner may deal at arm's length with his partners．

B．The partner's fiduciary duty applies to the formation of the partnership．

C．A partner's fiduciary duty applies only to transactions connected with the conduct of the partnership．

D．A partner's fiduciary duty does not apply to the winding up of the partnership．

19．Which of the following statement is correct according to the Revised U-niform Partnership Act?

A．A partner has a duty not to appropriate partnership benefits without the consent of her partners．

B．A partner can deal with a partnership as or on behalf of a party having an interest adverse to the partnership．

C．A partner violates the duty of loyalty if his conduct furthers his own interests．

D．The duty not to compete continues upon dissociation．

20．What rights does a partner in a General Partnership enjoy?

A．The right to share in distributions．

B．The right to participate in management．

C．The right to choose associates．

D．All of the above．

21．Who of the following people can bring a derivative action?

A．Partners in a general partnership．

B．General partners in a limited partnership．

C．Limited partners in a limited partnership．

D．All partners in a limited partnership．

22．Which of the following statements concerning corporation is NOT correct?

A．A shareholder is not liable for any corporate obligations personally guaranteed．

B．The shareholders' liability for the corporation's debts does not extend beyond the amount of their investment．

C．Under certain circumstances a shareholder may be personally liable．

D．The shareholders have limited liabilities for the corporation's debts．

23．Which of the following is a publicly held corporation?

A．One that is created to administer a unit of local civil government．

B．One whose shares are owned by a large number of people and are widely traded．

C．One having fewer than fifty shareholders．

D．A subchapter S corporation．

24．Which of the following is NOT a feature of the Charter of a corporation?

A．It must be filed publicly．

B．It may include any provision not inconsistent with law．

C．It must include certain mandatory provisions and may include optional provisions．

D．Its amendment requires only board approval．

25．In states that recognize par value stock，which of the following statements is correct?

A．The par value of a share of stock can be an arbitrary value selected by the corporation．

B．The par value only indicates the maximum price that the corporation must receive for the share．

C．The consideration received for par value constitutes capital surplus．

D．The consideration in excess of par value constitutes stated capital．

26．Which of the following statements is NOT correct?

A．To effectuate corporation business，a quorum of share must be represented at the shareholder meetings．

B．Unissued shares may not be counted in determining whether a quorum exists．

C．Treasury stock may be counted in determining whether a quorum exists．

D．The majority view is that once a quorum is present at a shareholder meeting，it is deemed present for the rest of the meeting，even if shareholders withdraw later．

27．Zack's yard and York's yard are adjacent to each other and Zack has grown three trees along the border line of his property．Later it is discovered that the border line was wrongfully drawn and one of the trees is actually on York's land．If York sues Zack for committing a tort，the most probable cause of action would be

A．Negligence．

B．Trespass on land．

C．Trespass on chattels．

D．Conversion．

28．Zack's yard and York's yard are adjacent to each other and Zack has grown three trees along the border line of his property．Later it is discovered that the border line was wrongfully drawn and one of the trees is actually on York's land．If York sued Zack for committing a tort and the court held for Zack，the most probable reason would be the following but

A．Zack did not have intent to trespass．

B．York would like the trees to be there．

C．York wrongfully occupied the land where the trees are．

D．Zack did not grow the trees．

29．X wrote a love letter to Y asking Y out for a date．Y posted the letter on the internet．X may sue Y based on

A．Defamation．

B．Appropriation．

C．Intrusion upon seclusion．

D．Public disclosure of private matters．

30．A held a walking stick standing behind B without B's notice and made a gesture to hit B．At this moment，C accidently ran into A and A's walking stick fell on B's head and injured B severely．If B sues A，which would be the most probable cause of action?

A．Assault．

B．Battery．

C．False Imprisonment．

D．Intentional Infliction of Emotional Distress．

31．A held a walking stick standing behind B without B's notice and made a gesture to hit B．At this moment，C accidently ran into A and A's walking stick fell on B's head and injured B severely．If B sues A for battery and the court holds for B，most probably it would be because

A．A intended to threaten B．

B．C intended to strike B．

C．It was just an accident．

D．B was injured the day before．

32．Child received a mail which said on the envelope that“you will receive a free watch if you open this envelope．”When he did it，he discovered that the letter inside the envelope required him to subscribe a magazine in order to get the free watch．Child's Father sued the magazine．If the court held for the magazine，the most probable reason would be

A．there is no consideration．

B．there is no offer．

C．there is no acceptance．

D．the matter is too trivial．

33．Owner of Apartment told Patrick that he would like to sell the Apartment to Patrick at $ 100,000，and Patrick agreed．When Patrick came back with the check，he discovered that Owner had already sold the Apartment to Peil．If Patrick sues Owner for breach of contract and loses，the most probable reason would be

A．the offer is not valid．

B．the acceptance is not valid．

C．the price is too low．

D．Patrick did not have evidence that Owner agreed to sell the Apartment to him．

34．The local government made a regulation prohibiting all stores from selling fireworks for public safety reasons．“Sell Anything”is a small grocery store and illegally sells fireworks．David bought some fireworks from Sell Anything one day back home．His elder son Sim fired a firework and blew off one of his fingers; while his younger son Sam swallowed a firework and got very sick．David sued the grocery store for Sim's injury．Which of the following is true?

A．Sell Anything will not lose because David voluntarily bought the fireworks．

B．Sell Anything will lose because it illegally sold the fireworks．

C．Sell Anything will not lose because the quality of the firework proves to be good．

D．Sell Anything will lose because David was negligence as well．

35．The local government made a regulation prohibiting all stores from selling fireworks for public safety reasons．“Sell Anything”is a small grocery store and illegally sells fireworks．David bought some fireworks from Sell Anything one day back home．His elder son Sim fired a firework and blew off one of his fingers; while his younger son Sam swallowed a firework and got very sick．David sued the grocery store for Sam's injury．Which of the following is true?

A．Sell Anything will not lose because David voluntarily bought the fireworks．

B．Sell Anything will lose because it illegally sold the fireworks．

C．Sell Anything will not lose because they did not expect that Sam would eat the firework．

D．Sell Anything will lose because David was negligence as well．

36．Kid is twelve years old．One day，he drove his father's car out and hit Pedestrian．When Pedestrian sues Kid，what standard do you think the court should apply?

A．The standard for adults．

B．The standard for 12-year-old children．

C．The standard for minors．

D．A reasonable standard．

37．During a murder trial，the prosecutor planned to introduce a knife as evidence．He said to the Judge:“Your Honor，the defendant used this knife to kill the victim．”The judge sustained the defense lawyer's objection．Why?

A．The prosecutor did not have personal knowledge about the knife．

B．The prosecutor did not have authority to introduce the knife．

C．The defense lawyer is supposed to introduce the knife．

D．The defense lawyer objected timely．

38．During direct examination，the plaintiff's lawyer asks the Witness:“What is your opinion?”If the court overrules the defense lawyer's objection，the most probable reason would be

A．witness is going to make a hearsay statement．

B．witness is going to make an argumentative statement．

C．witness is an expert witness．

D．the question is a compounded question．

39．During a murder trial，Prosecutor asks Witness:“What did Defendant say at that moment?”Witness answered:“He said‘I will kill him!’”What should the defense lawyer do?

A．Object on the ground of hearsay．

B．Object on the ground of misleading．

C．Object on the ground of argumentative．

D．Object and request the court to strike the answer．

40．During a murder trial，Prosecutor asks Witness:“What did Defendant say at that moment?”Defense lawyer objected．What will be the most probable result?

A．The court will sustain the objection on the ground of hearsay．

B．The court will sustain the objection on the ground of asked and answered．

C．The court will overrule the objection because Witness is a minor．

D．The court will overrule the objection because Prosecutor is directexamining the Witness．

41．During a murder trial，Prosecutor asks witness:“What did you hear at that moment?”Defense lawyer objected on the ground of hearsay．If the court overruled the objection，the most probable reasons include the following but

A．Witness' answer would be used to prove that witness got notice of the accident．

B．Witness' answer would be“A bang”!

C．Witness' answer would show his state of mind．

D．None of the above．

42．A sues B for breach of contract and asks for $ 10,000's damages．The court held for A，and granted $ 5,000 damages．Neither A nor B is satisfied．Who may appeal?

A．A may appeal．

B．B may appeal．

C．Both A and B may appeal．

D．Neither A nor B may appeal．

43．The court is trying a case with a jury．When the court hearing is almost finished，one of the jurors is seriously sick and cannot stay on the panel．In order to speed up the trial proceeding，the judge selects another person as a juror，and tells him everything about the case that is being tried，and then let him sit in with the other jurors to make a verdict．Which of the following statements is NOT true?

A．It is not appropriate and the case must be retried．

B．It is appropriate because the person selected is an alternate juror．

C．It is not appropriate because the new person did not have a chance to develop his own thoughts．

D．It is appropriate because the judge has already told the new person about everything relating to the trial．

44．In the United States，if both federal court and state court have jurisdiction over a case，which of the following statements is true?

A．The courts may discuss and decide which court should try this case．

B．The plaintiff may decide whether go to the federal court or the state court．

C．The defendant may decide whether go to the federal court or the state court．

D．The plaintiff may make the first choice; if the plaintiff chooses to go to a state court，the defendant may move to remove the case to the federal court．

45．Which of the following statements about the jury system is NOT true?

A．Jury system has already been abolished in common law countries．

B．To have a jury trial is a constitutional right of US citizens．

C．Any defendant in a criminal case has the right to a jury trial．

D．In a civil case，the parties may waive their right to a jury trial upon consultation．

46．A sues B for personal injury．The trial court granted $ 10,000 actual damages and $ 5,000 punitive damages．B appealed to the appellate court challenging the actual damages，but the appellate court affirmed．B then appealed to the supreme court of the state based on the ground that the punitive damages was wrongfully granted．What would be the most probable result?

A．The supreme court will consider this argument seriously．

B．The supreme court will not consider this argument at all．

C．The supreme court will send this case back to the appellate court．

D．The supreme court will send this case back to the trial court．

47．Which of the following is NOT a subject of intellectual property law?

A．Ownership of a trademark．

B．Ownership of copyright．

C．Ownership of a patent．

D．Ownership of Real property．

48．In order to determine whether or not a particular use is a fair use，which of the following factors does NOT need to be analyzed?

A．Purpose and character of the use．

B．Nature of the copyrighted work．

C．Amount and substantiality taken．

D．Negative comments contained．

49．An artistic ornamental design could be the subject matter for patent，trademark or copyright protection，but

A．it may not be protected under all three at the same time．

B．it may not be protected as a trademark if it has registered as a copyrightable work of art．

C．it may not be protected as a design patent，and a trademark or a copyrightable work．

D．it may not be protected as a copyrightable work，and a trademark or design patent．

50．“Originality”in a copyrighted work means minimum creativity; thus it would not rise to that level if the work is

A．a telephone directory since compilation of raw facts does not involve any original efforts．

B．a news story since everyone may write about it．

C．created by using the name of a famous author without permission．

D．a movie adapted from a novel of another author under permission．

51．Under the trademark law，any unauthorized use of another's mark would constitute trademark infringement．Therefore a prima facie case is established when

A．a trader uses an APPLE○R
 computer packaging box and puts his own computer in it for sale．

B．a book publisher publishes a children's book in which all of the cartoon characters are registered trademarks owned by another publisher．

C．a computer store puts up a sign that reads:“IBM，APPLE and DELL Dealer”without authorization from any of the big names．

D．a used computer shop buys old IBM○R
 ，APPLE○R
 and DELL○R
 computers and resells them to customers at a bargain．

52．The trademark registration requires a mark be distinctive，i．e．，the closer in meaning to the underlying product，the weaker of the mark for protection．Thus a trademark would be considered as

A．generic as in GREY HOUND for long distance bus service．

B．descriptive as in APPLE for a computer product．

C．suggestive as in STACCATO for Italian women's high heel shoes．

D．arbitrary or fanciful as in ASPIRIN for a pain relief medicine．

53．A trade secret is the technology or know-how which can bring economic benefit to its owner，for as long as the technology or know-how remains a secret，disclosure of which is not proper through unfair method of competition．Which one of the following is generally considered as unfair competition?

A．By studying the publicly available product to find out the“secret”．

B．By consulting a highly renowned professor who owns many patents similar in the technology．

C．By offering attractive salaries to an engineer working on the technology or know-how of its owner．

D．By one's own research and innovative development of the same or separate technology or know-how．

54．E，who was sent to prison for nine years for car theft，vowed to get even with C，the prosecutor at his trial．While in prison，E was told by another prisoner，D，that when C was in private practice as a criminal defense attorney，he had represented D in a drug charge．D claimed that because he did not have the cash to pay C his fees，he offered to pay his fees with five ounces of cocaine，and C accepted．

Although E had no independent reason to believe that what D said was true，when he got out of prison he learned that C was running for District Attorney．E went to one of the local papers and sold them the story for $ 1,000．In the article that resulted，E was quoted as saying “I only hope that C suffers like I had to suffer for the last nine years．”

As a result of this article，C withdrew from the race，and although the applicable statute of limitation for any criminal statute had run，C was disbarred for moral unfitness．In a suit by C against E for defamation of character，the probable result would be

A．C prevails because E acted with deliberate malice towards C．

B．C prevails if the story was false．

C．E prevails because the story was newsworthy．

D．E prevails if he honestly believed the truth of the assertion made by D．

55．A statute in a jurisdiction makes it a crime to sell ammunition to a mi-nor (defined as a person under the age of 18)．The courts have interpreted this statute as creating a strict liability offense that does not require knowledge of the age of the purchaser and as creating vicarious liability．Duncan，who was 16 years old，but looked four or five years older，entered a store owned by Mathews and asked a clerk for a box of 22 caliber shells．Mathews had instructed her employees not to sell ammunition to minors．The clerk asked Duncan his age．Duncan said he was 20．The clerk then placed a box of shells on the counter and asked，“Anything else?”Duncan said that was all he wanted but then discovered he did not have enough money to pay for the shells，so the clerk put the box back onto the shelf．

If Mathews，the owner of the store，is charged with attempting to violate the statute，her best argument would be that

A．it was impossible for the sale to have occurred．

B．she had strictly instructed her employees not to sell ammunition to minors．

C．Duncan lied about his age．

D．the clerk did not have the mental state needed for attempt．

56．Technix，Inc．produces the most up-to-date，high-speed computers on the market，and Cruncher Corporation is on the cutting edge of electronics technology．Technix and Cruncher contracted to purchase/sell a“Yellow Giant”computer．The written contract stated that Cruncher would purchase“one Technix‘Yellow Giant’computer at a price of $ 175,000．”At the time，the going price for Yellow Giant computers was $ 150,000．When Technix delivered a Yellow Giant on the specified date，Cruncher refused to accept delivery and refused to pay．Technix sued Cruncher for breach，claiming that its expensive computers were manufactured to order and so it was forces to dispose of the Yellow Giant at a price far below fair marker value．In defending the suit，Cruncher's president wishes to testify that Cruncher rejected the Yellow Giant because both parties knew that Cruncher really wanted a“Purple Giant，”a machine much faster than the Yellow Giant，but which the parties agreed would be called in the contract a “Yellow Giant”to keep competitors in the dark as to Cruncher's new capabilities，and that the parties had executed contracts in the past that had specified a less powerful computer than the model that was actually delivered．

Should the testimony of Cruncher's president be admitted?

A．Yes，because Cruncher is entitled to reformation of the contract．

B．Yes，because the president's testimony would explain the meaning of a disputed contract term．

C．No，because the parole evidence rule applies and the president's testimony contradicts a term in the written contract．

D．No，because the Statute of Frauds applies because the contract is for a large amount of money．


Question 57－58 are based on the following fact situation:


The state of F has recently had a problem with people dealing in，and with，its booming garment industry．The use of independent contractors by major garment makers had led to the hiring of illegal aliens to work under conditions reminiscent of 19th century sweatshops．

The legislature of F enacted a statute to remedy the situation and to protect its citizens against the problems in the future．The statute provides

I．That all garment makers must be licensed by the state attorney general．

II．That all subcontractors (defined separately in the statue) must be separately licensed by the attorney general and must have been a citizen of the United States for five years and a resident of F for one year．

57．The requirement that garment makers be licensed by the attorney general is

A．constitutional，because it is within the proper scope of the exercise of the police powers of the state．

B．constitutional，because the attorney general is designated as the proper person to enforce the law．

C．unconstitutional，as a burden on interstate commerce．

D．unconstitutional，as a violation of the Privileges and Immunities Clause of the Fourteenth Amendment．

58．The second clause of the legislation concerning subcontractors is subject to a constitutional challenge based on

A．the Equal Protection Clause of the Fourteenth Amendment．

B．the Privileges and Immunities Clause of the Fourteenth Amendment．

C．the Due Process Clause of the Fifth Amendment．

D．the Tenth Amendment reserved powers of the state．

59．In litigation over the estate of Baggs，who died intestate，Payton，who is 18 years old，claimed to be Baggs's niece and entitled，therefore，to a share of his large estate．In support of her claim，Payton offered in evidence a Bible，properly identified as having belonged to Baggs's family，in the front of which was a list of family births，marriages，and deaths．The list recorded Payton's birth to Baggs's oldest sister．

To prove that Payton is Baggs's niece，the Bible listing is

A．admissible as an ancient document．

B．admissible as a family record．

C．inadmissible，because it is hearsay not within any exception．

D．inadmissible，because there was no showing of firsthand knowledge by the one who wrote it．

60．Taylor and Scott，an unmarried couple，purchased a condominium as tenants in common and lived in the condominium for three years．Subsequently，they made an oral agreement that，on the death of either of them，the survivor would own the entire condominium，and，as a result，they decided they did not need wills．

Two years later，Taylor and Scott were involved in the same automobile accident．Taylor was killed immediately．Scott died one week later．Both died intestate．Taylor's sole heir is his brother，Mark．Scott's sole heir is her mother，Martha．Mark claimed one-half of the condominium，and Martha claimed all of it．The jurisdiction has no applicable statute except for the Statute of Frauds; nor does it recognize common law marriage．

In an appropriate action by Martha claiming the entire ownership of the condominium，the court will find that

A．Martha owns the entire interest because Taylor and Scott did not make wills in reliance upon their oral agreement．

B．Martha owns the entire interest because she is entitled to reformation of the deed to reflect the oral agreement．

C．Mark and Martha each own an undivided one－half interest because Taylor and Scott each died as the result of the same accident．

D．Mark and Martha each own an undivided one－half interest because the Statute of Frauds applies．

61．A state statute provides that only citizens of the United States may be employed by that state．In an action brought in a federal court，a resident alien who was prevented from obtaining state employment as a garbage collector solely because of his alien status challenged the statute's constitutionality as applied to his circumstances．

Which of the following statements concerning the burden of persuasion applicable to this suit is correct?

A．The alien must demonstrate that there is no rational relationship between the citizenship requirement and any legitimate state interest．

B．The alien must demonstrate that the citizenship requirement is not necessary to advance an important state interest．

C．The state must demonstrate that there is a rational relationship between the citizenship requirement and a legitimate state interest．

D．The state must demonstrate that the citizenship requirement is nec-essary to advance a compelling state interest．

62．Chemco designed and built a large tank on its premises for the purpose of storing highly toxic gas．The tank developed a sudden leak and escaping toxic gas drifted into the adjacent premises，where Nyman lived．Nyman inhaled the gas and died as a result．

In a suit brought by Nyman's personal representative against Chemco，which of the following must be established if the claim is to prevail?

I．The toxic gas that escaped from Chemco's premises was the cause of Nyman's death．

II．The tank was built in a defective manner．

III．Chemco was negligent in designing the tank．

A.I．only．

B.I．and II．only．

C.I．and III．only．

D.I．，II．，and III．

63．Pullen used aluminum brackets in her business．On the telephone listed as hers in the telephone book，Pullen received a call in which the caller said，“This is John Denison of Denison Hardware Company．We have a special on aluminum brackets this week at 30% off．”Pullen ordered brackets from the caller．When the brackets were never delivered，Pullen sued Denison for breach of contract．

At trial，Denison，who denies having made the telephone call，objects to Pullen's testimony concerning it．When asked，Pullen testifies that，aside from the telephone call，she had never heard Denison speak until she met him in the judge's chambers before the trial and that，in her opinion，the voice on the telephone was Denison's．

The strongest argument for admission of Pullen's testimony concerning the telephone call is that

A．the call related to business reasonably transacted over the tele-phone．

B．the call was received at a number assigned to Pullen by the telephone company．

C．after hearing Denison speak in chambers，Pullen recognized Denison's voice as that of the person on the telephone．

D．self-identification is sufficient authentication of a telephone call．

64．Drake owned a small warehouse that he leased to Teague，who used it as a storage and distribution center for fresh cut flowers being shipped to area florists．Drake wanted to put Teague out of business so that he could lease the warehouse to someone else at a higher rent．He entered the warehouse one night using a master key，and turned off the cooling system to destroy the flowers．To ensure that all of Teague's inventory would be destroyed，he also deployed several kerosene space heaters．While he was filling one，a small amount of kerosene spilled and was ignited by an ash from his cigarette．Although the fire that started was small at first，Drake panicked when he saw the flames and ran out of the building．The fire eventually spread to the walls of the building and heavily damaged it before being extinguished by firefighters．

If Drake is charged with arson，can he be found guilty?

A．Yes，because Drake caused the fire during the commission of a malicious felony．

B．Yes，because Drake did nothing when the kerosene caught on fire．

C．No，because Drake did not intend to start the building on fire．

D．No，because Drake cannot be liable for arson of a building that he owned．

65．Dietz and Atkins worked together as pickpockets．Dietz approached Verner from the front to distract him，holding a small camera and asking him to take a picture，while Atkins came up from behind with a knife to slice open Verner's back pocket of his pants and remove his wallet．Verner was drunk and believed Dietz had a gun and was trying to rob him，but was unaware of Atkins behind him．Verner reached into his back pocket to hand over his wallet and was cut by Atkins's knife as it was slicing through his pocket．The wallet dropped to the ground as Verner clutched his hand．Atkins picked it up and Dietz and Atkins fled while Verner knelt on the ground in pain．Dietz was apprehended shortly thereafter and charged with robbery．Should Dietz be found guilty?

A．Yes，because Atkins obtained the property by means of force．

B．Yes，because Verner believed that Dietz would shoot him if he did not give up his wallet．

C．No，because neither Dietz nor Atkins intended to use force against Verner to obtain the property．

D．No，because Verner's belief that Dietz was robbing him was unreasonable．

66．Professor Peterson，an expert on American Colonial and Revolutionary History，conducted full-day tours through the historic sites of Philadelphia every Wednesday and Thursday through the summer months．Peterson's fee for his services was $ 105，which did not include the entrance fees for several of the historical sites．Other persons and organizations conducted various American history tours through the city for somewhat less than Peterson，but Peterson's tour was generally rated the best by the leading tourist guidebooks because Peterson personally conducted the tours and shared his encyclopedic knowledge of A-merican history and the city of Philadelphia．

David had recently moved to Philadelphia，and all of his co-workers praised Professor Peterson's tour，but David was not inclined to pay $ 105 for a tour of the historical sites of his new city．Therefore，David took a day off one Thursday and“hung around”the Liberty Bell monument，where Peterson's tour started．That day Peterson was conducting 27 persons on the tour．Most of the participants had paid in advance，but Peterson was holding up a sign with information about the tour and handing out brochures，one of which David took．Peterson accepted a few additional participants who signed up on the spot，but David was not among them．All day long，David hung around at the fringe of this group，paying the entrance fees separately but following the group through the different historical sites．However，he always positioned himself close enough to Peterson's group so that he could hear virtually every word of Peterson's lecture，although David did not ask the Professor any questions．David signed his name and address on the register at Independence Hall．Peterson noted this and took down the information．Two days after the tour concluded，David received a bill from Peterson in the amount of $ 105．David will most likely be required to pay Peterson

A．$ 105，because that is the contract price for the tour．

B．$ 105，because the amount of the contract was less than $ 500，making the Statute of Frauds inapplicable．

C．$ 105，if that is a reasonable fee for the lectures based on Peterson's expertise．

D．Nothing，because the historical sited were open to the public and David paid his own way．

67．In compliance with a federal statute requiring buildings to be made accessible to persons with disabilities，Walter installed wheelchair ramps at both entrances to his office building located on Blackacre，which he had owned for many years．One year later，Walter entered into a contract with Barbara to sell Blackacre，including the office building．After having the property surveyed，Barbara notified Walter that she was not going to complete the sale because the wheelchair ramp on the south side of the building extended over the property line and into the adjoining parcel of Whiteacre，making the title unmarketable．Walter insisted that Barbara proceed with the sale，and brought an action to compel her performance． If the court were to find that title is marketable，it will be because

A．the wheelchair ramp is required by federal law．

B．Walter currently owns Whiteacre and acquired Whiteacre and Blackacre as part of larger parcel．

C．the wheelchair ramp extends only 10 inches over the property line．

D．the contract between Walter and Barbara requires Walter to convey only a quitclaim deed．

68．An ordinance of City makes it unlawful to park a motor vehicle on a City street within 10 feet of a fire hydrant．At 1:55 p.m．Parker，realizing he must be in Bank before it closed at 2 p.m．and finding no other space available，parked his automobile in front of a fire hydrant on a City street．Parker then hurried into the bank，leaving his aged neighbor，Ned，as a passenger in the rear seat of the car．About five minutes later，and while Parker was still in Bank，Driver was driving down the street．Driver swerved to avoid what he mistakenly thought was a hole in the street and sideswiped Parker's car．Parker's car was turned over on top of the hydrant，breaking the hydrant and causing a small flood of water．Parker's car was severely damaged and Ned was badly injured．There is no applicable guest statute and jurisdiction follows traditional contributory negligence rules．If Ned asserts a claim against Parker，the most likely result is that Ned will

A．recover，because Parker's action was negligence per se．

B．recover，because Parker's action was a continuing wrong that contributed to Ned's injuries．

C．not recover，because a reasonably prudent person could not foresee injury to Ned as a result of Parker's action．

D．not recover，because a violation of a city ordinance does not give rise to a civil cause of action．


Question 69－71 are based on the following fact situation:


On May 1，O telegraphed B，“Will sell you any or all of the lots in Grove subdivision at $ 5,000 each．Details follow in letter．”The letter contained all the necessary details concerning terms of payment，insurance，mortgages，etc．，and provided，“This offer remains open until June 1．”On May 2，after he had received the telegram but before he had received the letter，B telegraphed O，“Accept your offer with respect to lot 101．”Both parties knew that there were 50 lots in the Grove subdivision and that they were numbered 101 through 150．

69．For this question only，assume that O and B were bound by a contract for the sale of lot 101 for $ 5,000，that on May 3 O telephoned B and stated that because he had just discovered that a shopping center was going to be erected adjacent to the Grove subdivision，he would“need to have $ 6,000 for each of the lots including lot 101，”that B thereupon agreed to pay him $ 6,000 for lot 101，and that on May 6，B telegraphed，“Accept your offer with respect to the rest of the lots，”Assuming that two contracts were formed and that there is no controlling statute，B will most likely be required to pay

A．only $ 5,000 for each of the 50 lots．

B．only $ 5,000 for lot 101，but $ 6,000 for the remaining 49 lots．

C．$ 6,000 for each of the 50 lots．

D．$ 6,000 for lot 101，but only $ 5,000 for the retaining 49 lots．

70．For this question only，assume that on May 5，O telephoned B stating that he had sold lots 102 through 150 to someone else on May 4，and that B thereafter telegraphed O，“Will take the rest of the lots．”Assume further that there is no controlling statute．In an action by B against O for breach of contract，B will probably

A．succeed，because O had promised him that the offer would remain open until June 1．

B．succeed，because O's attempted revocation was by telephone．

C．not succeed，because B's power of acceptance was terminated by O's sale of the lots to another party．

D．not succeed，because B's power of acceptance was terminated by effective revocation．

71．For this question only，assume that on May 6，B telegraphed O，“Will take the rest of the lots，”and that on May 8，O discovered that he did not have good title to the remaining lots．Which of the following would provide the best legal support to O's contention that he was not liable for breach of contract as to the remaining 49 lots?

A．Impossibility of performance．

B．Unilateral mistake as to basic assumption．

C．Termination of the offer by B's having first contracted to buy lot 101．

D．Excuse by failure of an implied condition precedent．

72．L was the high priest of a small cult of Satan worshippers living in New Arcadia．As a part of the practice of their religious beliefs，a cat was required to be sacrificed to the glory of Satan after a live dissection of the animal in which it endured frightful pain．In the course of such a religious sacrifice，L was arrested on the complaint of the local Humane Society and charged under a statute punishing cruelty to animals．

On appeal，a conviction of L probably will be

A．sustained，on the grounds that belief in or worship of Satan does not enjoy constitutional protection．

B．sustained，on the grounds that sincere religious belief is not an adequate defense on these facts．

C．overturned，on the grounds that the constitutionally guaranteed freedom of religion and its expression was violated．

D．overturned，on the grounds that the beliefs of the cult members in the need for the sacrifice might be reasonable，and their act was religious．

73．Peters sued Dietrich，claiming that they had entered into an oral agreement whereby Dietrich agreed to hire Peters as Chief Engineer of Dietrich Products and Peters agreed to take the job at a specified salary，and that Dietrich had subsequently breached their employment contract by refusing to hire Peters．At the trial of Peters's suit，Dietrich took the stand and denied having any contract with Peters for employment or otherwise．In response，Peters offers into evidence a properly authenticated phone message to Dietrich's wife，Wanda，that Dietrich had left with the switchboard operator at her office．The message stated，“I know you won't be happy，but I've offered Peters the Chief Engineer position and he's accepted．”Dietrich's attorney objects．

The phone message should be ruled

A．admissible，because it is the statement of a party-opponent．

B．admissible，if it is a recent perception．

C．inadmissible，because it is a privileged communication between husband and wife．

D．inadmissible，because it is hearsay not within any recognized exception to the hearsay rule．


Question 74－75 are based on the following fact situation:


H and W were going through a nasty divorce．W hired P，a private investigator，to spy on H．P followed H to Hotel，where he saw H meet a woman and check into a room．P checked into the adjoining room，placed an illegal listening device on the wall，and listened to the activities of H and the woman in the next room．While P was listening，a burglar broke into P's room and hit P over the head with a blackjack．As a result，P was hospitalized．A state statute sets minimum standards for hotel room locks，and Hotel has complied with the statute．Another statute makes adultery a crime．

74．If P sues Hotel for his injuries

A．P will prevail if Hotel's management had reason to believe the locks were inadequate．

B．P will prevail，because innkeepers are strictly liable for injuries to their guests from third persons．

C．Hotel will prevail，because the burglar was a superseding intervening cause．

D．Hotel will prevail，because it was in compliance with the state statute regarding locks．

75．If H sues P for invasion of privacy

A．H will win，because he had an expectation of privacy in his hotel room．

B．H will win，because P's electronic eavesdropping was illegal．

C．H will lose，because adultery is illegal．

D．H will lose if P published nothing about H's activities．

76．In 1965，Hubert Green executed his will which in pertinent part provided，“I hereby give，devise，and bequeath Greenvale to my surviving widow for life，remainder to such of my children as shall live to attain the age of 30 years，but if any child dies under the age of 30 years survived by a child or children，such child or children shall take and receive the share which his，her，or their parent would have received had such parent lived to attain the age of 30 years．”

At the date of writing his will，Green was married to Susan，and they had two children，Allan and Beth．Susan died in 1970 and Hubert married Waverly in 1972．At his death in 1980，Green was survived by his wife，Waverly，and three children，Allan，Beth，and Carter．Carter，who was born in 1974，was his child by Waverly．

In a jurisdiction that recognizes the common law Rule Against Perpetuities unmodified by statute，the result of the application of the Rule is that the

A．remainder to the children and to the grandchildren is void because Green could have subsequently married a person who was unborn at the time Green executed his will．

B．remainder to the children is valid，but the substitutionary gift to the grandchildren is void because Green could have subsequently married a person who was unborn at the time Green executed his will．

C．gift in remainder to Allan and Beth or their children is valid，but the gift to Carter or his children is void．

D．remainder to the children and the substitutionary gift to the grandchildren are valid．

77．Downs was indicted in state court for bribing a public official．During the course of the investigation，police had demanded and received from Downs's bank the records of Downs's checking account for the preceding two years．The records contained incriminating evidence．

On the basis of a claim of violation of his constitutional rights，Downs moves to prevent the introduction of the records in evidence．His motion should be

A．granted，because a search warrant should have been secured for seizure of the records．

B．granted，because the records covered such an extensive period of time that their seizure unreasonably invaded Downs's right of privacy．

C．denied，because the potential destructibility of the records，coupled with the public interest in proper enforcement of the criminal laws，created an exigent situation justifying the seizure．

D．denied，because the records were business records of the bank in which Downs had no legitimate expectation of privacy．

78．Plummer，a well-known politician，was scheduled to address a large crowd at a political dinner．Just as Plummer was about to sit down at the head table，Devon pushed Plummer's chair to one side．As a result，Plummer fell to the floor．Plummer was embarrassed at being made to look foolish before a large audience but suffered no physical harm．

If Plummer asserts a claim against Devon for damages because of his embarrassment，will Plummer prevail?

A．Yes，if Devon knew that Plummer was about to sit on the chair．

B．Yes，if Devon negligently failed to notice that Plummer was about to sit on the chair．

C．No，because Plummer suffered no physical harm along with his embarrassment．

D．No，if in moving the chair Devon intended only a good－natured practical joke on Plummer．

79．Paulsen sued Daly for nonpayment of a personal loan to Daly，as evidenced by Daly's promissory note to Paulsen．Paulsen called Walters to testify that he knows Daly's handwriting and that the signature on the note is Daly's．On direct examination，to identify himself，Walters gave his name and address and testified that he had been employed by a roofing company for seven years．

During presentation of Daly's case，Daly called Wilson to testify that she is the roofing company's personnel manager and that she had determined，by examining the company's employment records，that Walters had worked there only three years．

The trial judge should rule that Wilson's testimony is

A．inadmissible，because it is not the best evidence．

B．inadmissible，because it is impeachment on a collateral question．

C．admissible as evidence of a regularly conducted activity．

D．admissible as tending to impeach Walters's credibility．

80．A federal statute set up a program of dental education．The statute provided that the Secretary of Health and Human Services“shall，on a current basis，spend all of the money appropriated for this purpose”and“shall distribute the appropriated funds”by a specified formula to state health departments that agree to participate in the program．In the current year Congress appropriated $ 100 million for expenditure on this program．

To ensure a budget surplus in the current fiscal year，the President issued an executive order directing the various Cabinet Secretaries to cut expenditures in this year by 10% in all categories．He also ordered certain programs to be cut more drastically because he believed that“they are not as important to the general welfare as other programs．”The President identified the dental education program as such a program and ordered it to be cut by 50%．Assume that no other federal statutes are relevant．

To satisfy constitutional requirements，how much money must the Secretary of Health and Human Services distribute for the dental education program this year?

A．$ 50 million，because the President could reasonably determine that this program is not as important to the general welfare as other programs．

B．$ 50 million，because as chief executive the President has the constitutional authority to control the actions of all of his subordinates by executive order．

C．$ 90 million，because any more drastic cut for the program would be a denial of equal protection to beneficiaries of this program as compared to beneficiaries of other programs．

D．$ 100 million，because the President may not unilaterally suspend the effect of a valid federal statute imposing a duty to spend appropriated monies．

81．Four years ago，Owen held Blackacre，a tract of land，in fee simple absolute．In that year he executed and delivered to Price a quitclaim deed which purported to release and quitclaim to Price all of the right，title，and interest of Owen in Blackacre．Price accepted the quitclaim and placed the deed in his safe deposit box．

Owen was indebted to Crider in the amount of $ 35,000．In September of the current year，Owen executed and delivered to Crider a warranty deed，purporting to convey the fee simple to Blackacre，in exchange for a full release of the debt he owed to Crider．Crider immediately recorded his deed．

In December，Price caused his quitclaim deed to Blackacre to be recorded and notified Crider that he (Price) claimed title．

Assume that there is no evidence of occupancy of Blackacre and assume，further，that the jurisdiction where Blackacre is situated has a recording statute which required good faith and value as elements of the junior claimant's priority．Which of the following is the best comment concerning the conflicting claims of Price and Crider?

A．Price cannot succeed，because the quitclaim deed through which he claims prevents him from being bona fide (in good faith)．

B．The outcome will turn on the view taken as to whether Crider paid value within the meaning of the statute requiring this element．

C．The outcome will turn on whether Price paid value (a fact not given in the statement)．

D．Price's failure to record until December of the current year estops him from asserting title against Crider．

82．Brown contended that Green owed him $ 6,000．Green denied that he owed Brown anything．Tired of the dispute，Green eventually signed a promissory note by which he promised to pay Brown $ 5,000 in settlement of their dispute．

In an action by Brown against Green on the promissory note，which of the following，if true，would afford Green the best defense?

A．Although Brown honestly believed that $ 6,000 was owed by Green，Green knew that it was not owed．

B．Although Brown knew that the debt was not owed，Green honestly was in doubt whether it was owed．

C．The original claim was based on an oral agreement，which the Statute of Frauds required to be in writing．

D．The original claim was an action on a contract，which was barred by the applicable statute of limitations．

83．Ellis，an electrical engineer，designed an electronic game known as Zappo．Ellis entered into a licensing agreement with Toyco under which Toyco agreed to manufacture Zappo according to Ellis's specifications and to market it and pay a royalty to Ellis．

Carla，whose parents had purchased a Zappo game for her，was injured while playing with the game．Carla recovered a judgment against Toyco on the basis of a finding that the Zappo game was defective because of Ellis's improper design．

In a claim for indemnity against Ellis，will Toyco prevail?

A．Yes，because as between Ellis and Toyco，Ellis was responsible for the design of Zappo．

B．Yes，because Toyco and Ellis were joint tortfeasors．

C．No，because Toyco，as the manufacturer，was strictly liable to Carla．

D．No，if Toyco，by a reasonable inspection，could have discovered the defect in the design of Zappo．

84．Defendant was charged with murder．His principal defense was that he had killed in hot blood and should be guilty only of manslaughter．The judge instructed the jury that the state must prove guilt beyond a reasonable doubt，that the killing was presumed to be murder，and that the charge could be reduced to manslaughter，and Defendant accordingly found guilty of this lesser offense，if Defendant showed by a fair preponderance of the evidence that the killing was committed in the heat of passion on sudden provocation．Defendant was convicted of murder．On appeal，he seeks a new trial and claims error in the judge's instructions to the jury．Defendant's conviction will most probably be

A．affirmed，because the judge carefully advised the jury of the state's obligation to prove guilt beyond a reasonable doubt．

B．affirmed，because defendant's burden to show hot blood was not one of ultimate persuasion but only one of producing evidence to rebut a legitimate presumption．

C．reversed，because the instruction put a burden on defendant that denied him due process of law．

D．reversed，because presumptions have a highly prejudicial effect and thus cannot be used on behalf of the state in a criminal case．

85．While on walking patrol in a commercial district in the early evening，Officer Murdoch noticed that a light was on in Walker's Machine Shop．Curious about what was going on inside，the officer tried to look through the window of the shop，but it had been painted on the inside so that only a strip about three inches at the top，eight feet above street level，was still transparent．Officer Murdoch quietly brought two trash cans from a neighboring business over to the window，stood on them and saw，through the strip of unpainted window，that the shop owner's son Tommy was inside with a friend，sucking white powder into his nose through a rolled up tube of paper from off a small mirror．Recognizing from his experience and training that Tommy was snorting cocaine，Officer Murdoch knocked at the front door to the shop，and Tommy let him in．Murdoch immediately arrested Tommy and his friend．In the back room of the shop through whose window he had peered，Murdoch found and seized several grams of cocaine，a razor blade，and a mirror．

In Tommy's subsequent prosecution for possession of cocaine，Tommy seeks to bar introduction of the cocaine，mirror，and razor blade into evidence．His motion will probably be

A．granted，because Officer Murdoch could not have known that Tommy was snorting cocaine absent a chemical test of the substance being snorted．

B．granted，because Officer Murdoch violated Tommy's reasonable expectation of privacy．

C．denied，because the search was incident to a valid arrest．

D．denied，because Tommy consented to Officer Murdoch's entry into the shop．

86．Parmott sued Dexter in an automobile collision case．At trial，Parmott wishes to show by extrinsic evidence that Wade，Dexter's primary witness，is Dexter's partner in a gambling operation．This evidence is

A．admissible as evidence of Wade's character．

B．admissible as evidence of Wade's possible bias in favor of Dexter．

C．inadmissible，because criminal conduct can be shown only by admission or record of conviction．

D．inadmissible，because bias must be shown on cross-examination and not by extrinsic evidence．


Question 87－89 are based on the following fact situation:


F had made a legally binding promise to furnish his son Junior and the latter's fiancee a house on their wedding day，planned for June 10 of the following year．Pursuant to that promise，F telephoned his old contractorfriend S and made the following oral agreement-each making full and accurate written notes thereof:

S was to cut 30 trees into fireplace logs from a specified portion of a certain one-acre plot owned by F，and F was to pay therefore $20 per tree．S agreed further to build a house on the plot conforming to the specifications of Plan OP5 published by Builders，Inc．for a construction price of $18,000．F agreed to make payments of $2,000 on the first of every month for nine months beginning August 1 upon monthly presentation of a certificate by Builders，Inc．that the specifications of Plan OP5 were being met．

S delivered the cut logs to F in July，when he also began building the house．F made three $ 2,000 payments for the work done in July，August，and September，without requiring a certificate．S worked through October，but no work was done from November 1 to the end of February because of bad weather; and F made no payments during that period．S did not object．On March 1，S demanded payment of $ 2,000; but F refused on the grounds that no construction work had been done for four months and Builders had issued no certificate．S thereupon abandoned work and repudiated the agreement．

87．Assuming that S committed a total breach on March 1，what would be the probable measure of F's damages in an action against S for breach of contract?

A．Restitution of the three monthly installments paid in August，September，and October．

B．What it would cost to get the house completed by another contractor，minus installments not yet paid to S．

C．The difference between the market value of the partly built house，as of the time of S's breach，and the market value of the house if completed according to specifications．

D．In addition to other legally allowable damages，an allowance for F's mental distress if the house cannot be completed in time for Junior's wedding on June 10．

88．Assuming that S committed a total breach on March 1，and assuming further that he was aware when the agreement was made of the purpose for which F wanted the completed house，which of the following，if true，would best support F's claim for consequential damages on account of delay beyond June 10 in getting the house finished?

A．Junior and his bride，married on June 10，would have to pay storage charges on their wedding gifts and new furniture until the house could be completed．

B．Junior's fiancee jilted Junior on June 10 and ran off with another man who had a new house．

C．F was put to additional expense in providing Junior and his bride，married on June 10，with temporary housing．

D．On June 10，F paid a $ 5,000 judgment obtained against him in a suit filed March 15 by an adjoining landowner on account of F's negligent excavation，including blasting，in an attempt to finish the house himself after S's repudiation．

89．What was the probable legal effect of the following?

I．S's failure to object to F's making no payments on November 1，December 1，January 1，and February1．

II．F's making payments in August through October without requiring a certificate from Buiders．

A．Estoppel-type waiver as to both I．and II．

B．Waiver of delay in payment as to I．and revocable waiver as to II．

C．Mutual rescission of the contract by I．combined with II．

D．Discharge of F's duty to make the four payments as to I．and estoppel-type waiver as to II．

90．Rogers gave Mitchell a power of attorney containing the following provision:

My attorney，Mitchell，is specifically authorized to sell and convey any part or all of my real property．

Mitchell conveyed part of Rogers's land to Stone by deed in the customary form containing covenants of title．Stone sues Rogers for breach of a covenant．The outcome of Stone's suit will be governed by whether

A．Deeds without covenants are effective to convey realty．

B．The jurisdiction views the covenants as personal or running with the land．

C．Stone is a bona fide purchaser．

D．The power to“sell and convey”is construed to include the power to execute the usual form of deed used to convey realty．

91．Responding to an open bid solicitation from the procurement office of the D Department，M Technologies submitted a bid for the development of a new flame-resistant fabric．Upon review of the bids，M was notified that it was the low bidder; however，its bid for the contract was denied because of its failure to meet guideline on minority representation that the procurement office imposed on firms contracting with the D Department．Several months later，the project was rebid．Al-though M did not participate，company officials later learned that the contract had been awarded to another regional company，G Technologies，after the procurement office waived its minority representation guidelines for that project．M filed an action in federal district court seeking only to enjoin performance of the contract．The court should

A．dismiss the action，because M cannot show a relationship between the procurement office's award of the contract and any injury that it may be claiming．

B．dismiss the action，because the federal government may enter into contracts under whatever conditions it chooses．

C．decide the case on the merits，because the procurement office must show that its waiver of the minority representation guidelines was necessary to further a compelling government interest．

D．decide the case on the merits，because M can claim that the unequal treatment of the two bidders violated its rights under the Due Process Clause of the Fifth Amendment．

92．Phyllis was crossing the street at a crosswalk，but did not look both ways．As she walked，Phyllis was hit by a car driven by Brett，and immediately afterwards，she was struck by a car driven by Andrew．As a result of these collisions with the cars，Phyllis suffered severe injuries．Although it was impossible to determine which portion of Phyllis's injuries was caused by Andrew and which by Brett，at the trial of Phyllis's suit，the jury determined that Andrew was 20% negligent，that Brett was 40% negligent，and that Phyllis was 40% negligent．It was further determined that Phyllis had suffered $ 100,000 in damages．Phyllis had already received $ 10,000 from her group medical insurance plan．Andrew had a $ 500,000 auto liability insurance policy，and Brett is now insolvent．In a pure comparative negligence jurisdiction，how much will Phyllis recover in damages from Andrew?

A．$ 90,000．

B．$ 60,000．

C．$ 50,000．

D．$ 20,000．

93．Ben contracted to buy Woodacre，a parcel of land，from Owen，with deed to be delivered and money paid on August 1．Ben planned to build a high-rise building on Woodacre．Ben had visually inspected the land，but did not take any special notice of the fact that a stream flowed up to the eastern property line of Woodacre and reappeared just beyond the western property line．In fact，there was a conduit under the surface of Woodacre through which the waters of the stream were diverted．The existence of the conduit was noted in the title records for Woodacre in the County Recorder of Deeds' Office，but Ben had never discovered this．On July 28，however，one of Ben's friends mentioned the existence of the conduit to Ben．Ben was amazed，and when Owen tendered a deed to Woodacre on August 1，Ben refused to accept it，stating，“I wouldn't have tried to buy Woodacre if I'd known about that conduit．”

Owen files suit，demanding performance by Ben or damages for breach．Who should prevail?

A．Owen，because Ben had ample opportunity to discover the existence of the conduit before he agreed to buy Woodacre．

B．Owen，because the purpose for which Ben intended to use Woodacre is irrelevant．

C．Ben，because Owen had a duty to provide a marketable title．

D．Ben，because of the doctrine of frustration of purpose．


Questions 94－100 are logical reasoning test


94．Using broad-spectrum weed killers on weeds that are competing with crops for sunlight，water，and nutrients presents a difficulty:how to keep the crop from being killed along with the weeds．For at least some food crops，specially treated seed that produces plants resistant to weed killers is underdevelopment．This resistance wears off as the plants mature．Therefore，the special seed treatment will be especially useful for plants that__________________________．

Which of the following most logically completes the argument above?

A．produce their crop over an extended period of time，as summer squash does．

B．produce large seeds that are easy to treat individually，as corn and beans do．

C．provide，as they approach maturity，shade dense enough to keep weeds from growing．

D．are cultivated specifically for the seed they produce rather than for their leaves or roots．

95．Dr．S plans to run an experiment using nursing students．Each student will be shown either a pleasant nature film or a disturbing horror film．Each student will be observed by someone who—looking only at the student's facial expressions—must ascertain which film is being shown．Students shown the horror movie are told to hide their feelings in order to convince the observer that they are watching a pleasant film．Dr．S hypothesizes that all the students in the experiment who are convincing will be among the best at working with patients．The hypothesis will be tested by comparing the convincing students and unconvincing students in terms of their performance with patents．

Which one of the following incidents best illustrates Dr．S's hypothesis?

A．Niles，the most convincing student in the experiment，later went on to become a physician．

B．After graduating，Yoshiro，a nursing student who was convincing in the experiment，helped care for Bram，a patient at a hospital．Bram recovered from his operation．

C．After graduating，Kim，a nursing student in the experiment who watched the nature film，was removed from the staff of a hospital for unacceptable performance in patient care．

D．Daria，a nursing student who was convincing in the experiment，later received“A's”in those classes in which working with patients in a teaching hospital was the sole basis of her grades．

96．The peculiar evil of silencing the expression of an opinion is that it robs the human race．It takes from posterity，as well as the existing generation，and from those who dissent from the opinion even more than from those who hold it．If the opinion is right，they are deprived of the opportunity of exchanging error for truth; if it is wrong，they lose what is almost as great a benefit:the clearer perception and livelier impression of truth，produced by its collision with error．

Which one of the following best expresses the conclusion presented in the argument?

A．Silencing the expression of an opinion is robbing the human race．

B．Silencing the expression of an opinion harms those who dissent more than those who agree．

C．Anyone who agrees with an opinion would not want to silence its expression．

D．Gaining a clearer perception and livelier impression of truth is a great benefit．

97．Monroe，despite his generally poor appetite，thoroughly enjoyed the three meals he ate at the Tip-Top Restaurant，but，unfortunately，after each meal he became ill．The first time he ate an extra-large sausage pizza with a side order of hot pepper; the second time he took full advantage of the all-you-can-eat fried shrimp and hot peppers special and the third time he had two of Tip-Top's giant meatball sandwiches with hot peppers．Since the only food all three meals had in common was the hot peppers．Monroe concludes that it is solely due to Tip-Top's hot peppers that he became ill．

If both Monroe's conclusion and the evidence on which he bases it are correct，they would provide the strongest support for which one of the following?

A．Monroe can eat any of Tip-Top's daily all-you-can-eat specials without becoming ill as long as the special does not include the hot peppers．

B．If，at his third meal at Tip-Top，Monroe had chosen to eat the baked chicken with hot peppers，he would have become ill after that meal．

C．If the next time Monroe eats one of Tip-Top's extra-large sausage pizzas he does not have a side order of hot peppers，he will not become ill after his meal．

D．Before eating Tip-Top's fried shrimp with hot peppers special，Monroe had eaten fried shrimp without suffering any ill effects．

98．Investigators concluded that human failure was not responsible for the fatal airplane crash last August，and since that time new and more stringent rules for identifying and reporting mechanical problems have been in effect．That accounts for the fact that reports of airplane mechanical problems have increased in frequency by 50 percent since last August．

Which one of the following is an assumption underlying the argument in the passage?

A．Airplane travel is still relatively safe，despite the increase in reported mechanical problems．

B．Mechanical problems in airplanes have increased dramatically since last August．

C．Mechanical problems in airplanes have not increased by 50 percent since last August．

D．Airlines are less reluctant to report mechanical problems than they previously were．

99．In an effort to boost sales during the summer months，which are typically the best for soft-drink sales Foamy Soda lowered its prices．In spite of this，however，the sales of Foamy Soda dropped during the summer months．

Each of the following，if true，contributes to reconciling the apparent discrepancy indicated above EXCEPT:

A．The weather during the summer months was unseasonably cool，decreasing the demand for soft drinks．

B．Foamy Soda's competitors lowered their prices even more drastically during the summer months．

C．Because of an increase in the price of sweeteners the production costs of Foamy Soda rose during the summer months．

D．A strike at Foamy Soda's main plant forced production cutbacks that resulted in many stores not receiving their normal shipments during the summer months．

100．Top college graduates are having more difficulty demonstrating their superiority to prospective employers than did the top students of twenty years ago when an honors degree was distinction enough．Today's employers are less impressed with the honors degree．Twenty years ago no more than 10 percent of a given class graduated with honors．Today，however，because of grade inflation，the honors degree goes to more than 50 percent of a graduating class．Therefore，to restore confidence in the degrees they award，colleges must take steps to control grade inflation．

Which one of the following is an assumption that，if true，would support the conclusion in the passage?

A．Awarding too many honors degrees causes colleges to inflate grades．

B．Today's students are not higher achievers than the students of twenty years ago．

C．Today's employers rely on honors ranking in making their hiring decisions．

D．Colleges must make employers aware of the criteria used to determine who receives an honors degree．

试卷二

提示:本试卷为阅读、翻译、写作题。请将各题答案书写在答题纸的对应位置上，勿在卷面上直接作答。

PART I．Case Reading Comprehension (25 points)

Read the case carefully and briefly answer the questions following the case:


SUPREME COURT OF THE UNITED STATESCHAFIN v．CHAFIN



CERTIORARI TO THE UNITED STATES COURT



OF APPEALS FOR THE ELEVENTH CIRCUIT


The Hague Convention on the Civil Aspects of International Child Abduction requires the judicial or administrative authority of a Contracting State to order a child returned to her country of habitual residence if the authority finds that the child has been wrongfully removed to or retained in the Contracting State．The International Child Abduction Remedies Act (ICARA) implements the Convention in the United States，granting federal and state courts concurrent jurisdiction over Convention actions and directing those courts to decide cases in accordance with the Convention．ICARA also requires defendants to pay various expenses incurred by plaintiffs associated with the return of children．

Petitioner Mr．Chafin，a United States citizen and member of the military，married respondent Ms．Chafin，a United Kingdom citizen，in Germany，where they later had a daughter，E．C．When Mr．Chafin was deployed to Afghanistan，Ms．Chafin took E．C．to Scotland．Mr．Chafin was later transferred to Huntsville，Alabama，and Ms．Chafin eventually traveled there with E．C．Soon after Ms．Chafin's arrival，Mr．Chafin filed for divorce and child custody in Alabama．Ms．Chafin was subsequently deported，but E．C．remained in Alabama with Mr．Chafin．Several months later，Ms．Chafin filed a petition under the Convention and ICARA，seeking E．C.'s return to Scot-land．The District Court concluded that E．C.'s country of habitual residence was Scotland and granted the petition for return．Ms．Chafin immediately departed for Scotland with E．C．Ms．Chafin then initiated custody proceedings in Scotland and was granted inter-im custody and a preliminary injunction prohibiting Mr．Chafin from removing E．C．from Scotland．Mr．Chafin appealed the District Court's order，but the Eleventh Circuit dismissed the appeal as moot，on the ground that once a child has been returned to a foreign country，a U．S．court becomes powerless to grant relief．On remand，the District Court ordered Mr．Chafin to reimburse Ms．Chafin for court costs，attorney's fees，and travel expenses．

Held:The return of a child to a foreign country pursuant to a Convention return order does not render an appeal of that order moot．

(a) Article III restricts the power of federal courts to“Cases”and “Controversies”，and this“requirement subsists through all stages of［the］proceedings”，Lewis v．Continental Bank Corp．，494 U．S．472，477．No case or controversy exists，and a suit becomes moot，“when the issues presented are no longer‘live' or the parties lack a legally cognizable interest in the outcome”，Already，LLC v．Nike，Inc．，568 U．S．But a case “becomes moot only when it is impossible for a court to grant any effectual relief whatever to the prevailing party”，Knox v．Service Employees，567 U．S．As“long as the parties have a concrete interest，however small，in the outcome of the litigation，the case is not moot”，ibid．

(b) Because the Chafins continue to vigorously contest the question of where their daughter will be raised，this dispute is very much alive．This case does not address“a hypothetical state of facts”，Lewis，supra，at 477，and there continues to exist between the parties“that concrete adverseness which sharpens the presentation of issues”，Camreta v．Greene， 563 U．S．Pp．6–11．(1) Mr．Chafin seeks typical appellate relief:reversal of the District Court determination that E．C.'s habitual residence was Scot-land and，upon reversal，an order that E．C．be returned to the United States．The question is whether such relief would be effectual．In arguing that this case is moot because the District Court has no authority to issue a re-return order either under the Convention or pursuant to its inherent equitable powers，Ms．Chafin confuses mootness with the merits．See，e．g．，Powell v．McCormack，395 U．S．486，500．Mr．Chafin's claim for re-return cannot be dismissed as so implausible that it is insufficient to preserve jurisdiction，and his prospects of success are therefore not pertinent to the mootness inquiry．As to the effectiveness of any relief，even if Scotland were to ignore a re-return order，this case would not be moot．The U．S．courts continue to have personal jurisdiction over Ms．Chafin and may command her to take action under threat of sanctions．She could decide to comply with an order against her and return E．C．to the United States．Enforcement of the order may be uncertain if Ms．Chafin chooses to defy it，but such uncertainty does not typically render cases moot.(2) Mr．Chafin also seeks，if he prevails，vacatur of the District Court's expense orders．That too is common relief on appeal，and the mootness inquiry comes down to its effectiveness．In contending that this case is moot due to Mr．Chafin's failure to pursue an appeal of the expense orders，which were entered as separate judgments，Ms．Chafin again confuses mootness with the merits．Because there is authority for the proposition that failure to appeal such judgments separately does not preclude relief，it is for lower courts at later stages of the litigation to decide whether Mr．Chafin is in fact entitled to the relief he seeks．That relief would not be“‘fully satisfactory’”，but“even the availability of a‘partial remedy’is‘sufficient to prevent［a］case from being moot’”，Calderon v．Moore，518 U．S．149，150．

(c) Manipulating constitutional doctrine and holding these cases moot is not necessary to achieve the ends of the Convention and IC-ARA，and may undermine the treaty's goals and harm the children meant to be protected．If these cases were to become moot upon re-turn，courts would be more likely to grant stays as a matter of course，to prevent the loss of any right to appeal．Such routine stays would conflict with the Convention's mandate of prompt return．Courts should instead apply traditional factors in considering whether to stay a return order，see，e．g．，Nken v．Holder，556 U．S．418，434，thus ensuring that each case will receive the individualized treatment necessary for appropriate consideration of the child's best interests．Finally，at both the district and appellate court level，courts should take steps to decide these cases as expeditiously as possible．


Vacated and remanded．


ROBERTS，C．J．，delivered the opinion for a unanimous Court．GINS-BURG，J．，filed a concurring opinion，in which SCALIA and BREYER，JJ．，joined．



Questions to be answered:



1.What is the relief being sought by Mr．Chafin in this case? Under the legal doctrine of mootness，when does a legal case become moot?

2.Under what authority was the United States District Court empowered to hear and decide whether a child has been wrongfully removed from the United States?

3.If E.C.was 23 years old and was wrongfully removed from the United States by her mother Ms．Chafin，does the U．S．District Court still have jurisdiction to hear and decide the case under the Hague Convention?

4.If Mrs．Chafin had instead taken care E.C.to live with her in New York City，would the U．S．District Court have jurisdiction to hear the case under The Hague Convention on the Civil Aspects of International Child Abduction?

5.Why did the U．S．Supreme Court find that Mr．Chafin's failure to appeal the judgment for expenses in favor of Ms．Chafin did not render the case moot?


PART II:Translation (40 points)



Question 1．Please translate the following Chinese into English:



法制新闻



强生告中辉涉嫌假冒商标案开庭


外界广泛关注的“美国强生公司状告桂林中辉公司涉嫌假冒商标”一案历时五年，多次开庭审理，至今仍无判决结果。3月21日，桂林市七星区法院第七次开庭审理。然而就在开庭前5分钟，中辉公司向法庭提交了一份函，称董事长李中因突然身体不适，无法到庭。

中辉公司法律顾问北京市培文律师事务所律师黄云中表示，“由于涉及的是刑事案件，被告不到庭就无法缺席判决，这就为中辉争取了时间。”据悉，中辉公司已委托黄云中向商标评审委员会申请撤销强生的注册商标，目前正等待商评委的裁决。(来源:羊城晚报)


《人在囧途》状告《泰囧》侵犯著作权


3月2日，影片《人在囧途》制片方、武汉华旗影视制作有限公司(华旗影视)在京宣布正式对《人再囧途之泰囧》发起“侵权”诉讼。被诉方共包括四家公司，分别为:参与《泰囧》制作的北京光线传媒股份有限公司、北京光线影业有限公司、北京影艺通影视文化传媒有限公司以及北京真乐道文化传播有限公司。

华旗影视称，2013年2月28日，北京市高级人民法院已经正式受理了该公司提起的“不正当竞争及著作权侵权之诉”。(来源:法制网)


Question 2．Please translate the following paragraphs into Chi-nese:


The United States District Court for the District for Columbia has largely decided the first litigated case testing the President's authority to block or unwind foreign acquisitions of U．S．businesses．The court's decision，in Ralls Corporation v．Committee on Foreign Investment in the United States，reaffirmed the President's broad authority to restrict foreign investment in U．S．businesses through the CFIUS process without judicial review．The decision also holds that the President may structure divestiture orders to require ancillary remedial actions (as long as they are reasonably related to implementation of the divestiture order itself)．The court left open the question whether CFIUS itself can issue unilateral“interim”orders that exercise these presidential powers pending the President's decision whether to act．It also reserved the question whether the President could be required to explain the reasoning for his blockage/divestiture decisions sufficiently to allow the prospective foreign investor to respond to (and perhaps to overcome) his concerns．While the Ralls decision remains subject to appellate review，it is unlikely to discourage CFIUS's more aggressive recent approach to foreign investment transactions that CFIUS concludes pose a risk to U．S．national security．

CFIUS is the interagency Executive Branch committee that considers the impact on US national security of“any merger，acquisition，or takeover …by or with a foreign person which could result in foreign control of any person engaged in interstate commerce in the United States”．Through its review，CFIUS determines whether the transaction poses a threat to national security interests，and whether to recommend that the President therefore block the transaction on those grounds．The President then is authorized (but not required) to“take such action for such time as the President considers appropriate to suspend or prohibit any covered transaction that threatens to impair the national security of the United States”．

Ralls involved a Chinese investor's indirect purchase of four wind ener-gy farms in the state of Oregon．The purchase closed without CFIUS review，in light of the apparently benign character of the business segment in which the target operated，but it turned out that one of the wind farm project sites was located near air space used by the U．S．Navy for flight testing and other sensitive military training．When the Government learned of the transaction after it closed，discussions within the Government led to a CFIUS request to the parties for a filing．That filing led to CFIUS review and，ultimately，issuance of an interim order by CFIUS，and then a final order by the President，that respectively imposed restrictions on the investor's control of the target pending presidential decision，and later divestiture order (coupled with ancillary implementing restrictions)．


Part III:Legal Writing (35 Points)


Suppose you are Ben Warrington，a law clerk with the White＆Himmelman law firm in Seattle，Washington．Philip and Julia Lang own a nursery that sells plants，trees，and gardening equipment．Last spring，they received a shipment of young spruce trees and had no space for all of them in the nursery．They planted ten of the trees in the backyard of their residence，four feet apart，with the intention of moving them to the nursery as soon as there was space available．Two months later they sold their residence to Wilbur and Marcie Richards，who did not plan to move into the residence until the fall．During the negotiations，no mention was made of the spruce trees．The Langs did not remove the trees prior to the sale because there was still no room in the nursery，but they planned to do so before the Richards moved in．The Richards assumed that the trees were part of the realty that they bought and have refused to allow the Langs to remove them．The Langs have consulted you regarding the ownership of the trees．You have found two cases in your jurisdiction．

Stafford National Bank v．Dinesen (1958)

Eric Dinesen owned property，including 30 acres of bogs，on which he grew cranberry bushes．He defaulted on a mortgage held by Stafford National Bank，and the bank now has title to the real estate．Dinesen attempted to dig up and transplant the cranberry bushes to another tract of land he owns and the bank filed suit，claiming that the bushes are part of the real estate and no longer Dinesen's property．Dinesen appeals from the trial court's decision awarding ownership of the cranberry bushes to the bank．

This is a case of first impression in this state．At common law，whatever was affixed to the land，including plants and trees，was part of the land．Crops，however，even though growing in the soil，were considered personalty if that was the intent of the owner．The cranberry bushes in this case are not crops because there is no intent to harvest them annually．The purpose is to harvest the berries，not the plants themselves．The bushes are therefore part of the realty and belong to the bank．Affirmed．

Updike v．Teague (1955)

Leslie Updike's action against William Teague for the conversion of nursery stock was dismissed by the trial court for failure to state a cause of action．Updike had entered into a contract with Teague for the sale of certain real estate．After Updike defaulted on the contract，Teague took possession of the land．

Updike owned a nursery，which was located on the property．He supplied orchards with fruit trees and used the land to grow young trees for resale．After the default，Teague refused to allow Updike to remove the nursery stock and sold it himself．Updike claims the trees are his personal property because he did not intend for them to be part of the realty．He stated that the trees were planted close together in rows and that the planting was temporary，usually for no longer than a year，and for the purpose of maintaining them until they were sold．

The trial court applied the traditional common law rule that plants and trees growing in the soil are part of the land and belong to the landowner．We believe these trees are more property characterized as stock in trade，which is defined as goods and chattels that a merchant obtains for the purpose of resale and is considered personal property．Trees offered for sale must necessarily be kept in the soil．Updike placed them there for the sole purpose of keeping them alive prior to sale．They were therefore the personal property of Updike．Reversed．


Please use these facts and the case authorities above to draft a600-word to 800-word office memo to Frank Zhang，a senior partnerin your firm．


1.Describe the issue here in this problem．

2.Describe the court's holding in the case，Stafford National Bank v．Dinesen (1958)．

3.Describe the court's holding in the case，Updike v．Teague (1955)．

4.Describe the rule of law applicable to the issue in this problem．

5.Describe what would be the result of the court's decision in this problem based on law found in the Stafford National Bank v．Dinesen and Updike v．Teague cases．
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试卷二


I.Case Reading Comprehension


1．What is the relief being sought by Mr．Chafin in this case? Under the legal doctrine of mootness，when does a legal case become moot?

Petitioner Mr．Chafin seeks appellate relief，namely:(1) reversal of the District Court's determination that E．C.'s (daughter) habitual residence was Scotland and，upon reversal，an order that E．C．be returned to the United States，and (2) an order vacating the lower court's order which ordered Mr．Chafin pay court costs，attorney's fees，and travel expenses to Ms．Chafin．

A case becomes moot only when it is impossible for a court to grant any effectual relief whatever to the prevailing party．

2．Under what authority was the United States District Court empowered to hear and decide whether a child has been wrongfully removed from the United States ?

The Hague Convention on the Civil Aspects of International Child Abduction requires the judicial or administrative authority of a Contracting State to order a child returned to her country of habitual residence if the authority finds that the child has been wrongfully removed to or retained in the Contracting State．The United States District Court is empowered to her and decide whether a child has been wrongfully removed from the United States under the Hague Convention on the Civil Aspects of International Child Abduction，as implemented by the International Child Abduction Remedies Act (ICARA)．

3．If E．C．was 23 years old and was wrongfully removed from the U-nited States by her mother Ms．Chafin，does the U．S．District Court still have jurisdiction to hear and decide the case under the Hague Convention?

The Hague Convention on the Civil Aspects of International Child Abduction requires the judicial or administrative authority of a Contracting State to order a child returned to her country of habitual residence if the authority finds that the child has been wrongfully removed to or retained in the Contracting State．The United States District Court is empowered to hear and decide whether a child has been wrongfully removed from the United States under the Hague Convention on the Civil Aspects of International Child Abduction，as implemented by the International Child Abduction Remedies Act (ICARA)．

The International Child Abduction Remedies Act (ICARA) implements the Convention in the United States，granting federal and state courts concurrent jurisdiction over Convention actions and directing those courts to decide cases in accordance with the Convention．The issue here is whether E．C．，being 23 years old，is a“child”within the definition of the Hague Convention on the Civil Aspects of International Child Abduction．Given at 23 years of age E．C．is an adult and not a child，the US District Court has likely no jurisdiction to hear and decide the case．

4．If Mrs．Chafin had instead had taken care E．C．to live with her in New York City，would the U．S．District Court have jurisdiction to hear the case under The Hague Convention on the Civil Aspects of International Child Abduction?

The Hague Convention on the Civil Aspects of International Child Abduction requires the judicial or administrative authority of a Contracting State to order a child returned to her country of habitual residence if the authority finds that the child has been wrongfully removed to or retained in the Contracting State．Because Mrs．Chafin has not removed from the Contracting State to another Contracting State，the US District Court would have no jurisdiction to hear and decide the case．

5．Why did the U．S．Supreme Court find that Mr．Chafin's failure to appeal the judgment for expenses in favor of Ms．Chafin did not render the case moot?

The failure of Mr．Chafin to appeal the District Court's order that he pay for Mrs．Chafin's attorneys' fees，travel expenses and costs does not render the case moot because that appeal，if any，should not be confused with the merits of the case．Mr．Chafin still is not precluded relief from appeal of the merits which is for the lower court to decide at later stages in the litigation．


II．Legal Translation


1．Legal News



Hearing of Johnson＆Johnson's Lawsuit for Trademark Counter-feiting against Zhonghui Opened



The lawsuit of U．S.-based Johnson Co.vs.Guilin Zhonghui Company for trademark counterfeiting，which has attracted widespread attention，has been pending for five years over several hearings but has yet to reach a judgment by the court．On March 21，the Guilin Qixing District Court conducted the seventh hearing．Five minutes before the hearing started，Zhonghui Company submitted a letter to the court claiming that Li Zhong，Chairman of its Board of Directors，would not be able to attend the hearing as he was physically unwell．

Huang Yunzhong，an attorney from Beijing Law Firm Peiwen and legal counsel of Zhonghui Company，said，“As it is a criminal case，no default judgment may be made without the presence of the defendant．So this earns Zhonghui more time．”It is said that Zhonghui Company has instructed Huang Yunzhong to apply to the Trademark Appeal Board for the revocation of Johnson's registered trademark and is currently waiting for the ruling of the Trademark Appeal Board．



Lost in Thailand Sued by Lost on Journey for Copyright Infringe-ment



On March 2，Wuhan Huaqi Film＆TV Production Co．，Ltd．(Hua Qi Film＆TV)，the producer of the film Lost on Journey，officially announced in Beijing to lodge a lawsuit against the film Lost in Thailand for its infringement．The defendants are four companies，namely，Beijing Enlight Media Co．，Ltd．，Beijing Enlight Pictures Co．，Ltd．，Beijing Yingyitong Entertainment Co．，Ltd．and Beijing Zhenledao Media Co．，Ltd．，all of which have participated in the production of the film Lost in Thailand．

According to Huaqi Film＆TV，on February 28，2013，the Higher People's Court of Beijing officially accepted its lawsuit of unfair competition and copyright infringement．

2.对总统是否拥有阻止或否决外资收购美国企业的权力，美国哥伦比亚地区法院在第一起类似诉讼案中作出了判决。奥斯公司诉美国外国投资委员会一案的法院判决则重新确定了总统可以通过外国投资委员会审查程序而不经过司法审查直接限制外资向美国企业投资的广泛权力。该判决还认可总统可以发出撤销命令，要求采取附加救济措施(只要这些救济措施与执行撤销命令有关)。法院悬而未决的一个问题是:在总统还未决定是否作出上述决定之前，美国外国投资委员会是否可以行使该等总统权力单方发布“临时”禁令。同时，另一个问题是:能否要求总统对其作出阻止投资或者撤销命令的依据进行详尽的解释，以便未来外国投资者能面对(或者解决)总统关切的问题。尽管奥斯一案的判决仍然处于上诉阶段，但这已不太可能阻止美国外国投资委员会最近对其认为可能威胁美国国家安全的外资交易采取的日趋激进的做法。

美国外国投资委员会是一个具有跨部门行政性质的委员会，负责衡量“外国人进行的或与外国人进行的、可能导致美国州际业务受制于外资的任何合并、收购或并购”对美国国家安全的影响。通过审查，美国外国投资委员会可以确定某个交易是否对美国国家安全构成威胁，是否建议总统因此阻止该项交易。总统由此被授权(但不被要求)“采取总统认为合适的措施中止或禁止任何有可能损害美国国家安全的相关交易”。

奥斯一案涉及一名中国投资人间接购买位于俄勒冈州的四家风电厂。因为目标公司显著的商业优势，上述交易在未经美国外国投资委员会审查的情况下完成了。但最终发现，其中一处风电厂项目位于美国海军用于飞行测试和其他敏感军事训练的空军基地附近。交易结束后美国政府得悉这一消息，并在内部展开了讨论，结果是美国外国投资委员会要求交易双方进行申报。申报后，美国外国投资委员会进行了审查，并发布了临时禁令，而总统则签署了最终禁令。两则命令都限制投资人在总统签署禁令及后来的撤销收购令(包括实施相应的限制)前控制目标公司。


III．Legal Writing


按照题目要求写一篇600－800字的法律备忘录，注意备忘录的写作格式，文中要包含如下内容:

1.Describe the issue here in this problem．

The issue is whether the spruce trees are personal property of the Langs and can be removed by them．

2.Describe the court's holding in the case，Stafford National Bank v．Dinesen (1958)．

The court held that the bushes part of the realty and belonged to the bank．

3.Describe the court's holding in the case，Updike v．Teague (1955)．

The court held that the trees growing in the soil are for the sole purpose of keeping them alive prior to the sale，and thus are considered as personal property．

4.Describe the rule of law applicable to the issue in this problem．

Under common law，the general rule is that trees growing in the soil are part of the land or realty．However，there is an exception where the crops are considered personal property if the owner so intended．An additional exception to this rule is that trees or plants that are stock in trade are the merchant's personal property; stock in trade is defined as“goods or chattel that a merchant obtains for the purpose of resale”．

5.Describe what would be the result of the court's decision in this problem based on law found in the Stafford v．National Bank v．Dinesen and Updike v．Teague cases．

The likely result is that the court will find that the spruce trees are the Lang's personal property as these were intended to be the stock and trade of their business，and are supposed to be offered for the purpose of resale，and therefore are not considered as part of the real estate sold to the Richards．


附录二　法律英语常用词汇

A

abandon抛弃;放弃;委付

abandoned infant弃婴

abandoned instigation中止教唆

abandonment attempt犯罪中止

abandonment of action放弃诉讼

abandonment of appeal撤销上诉

abandonment of claim放弃索偿

abate废止;撤销;使无效;除去(妨碍等)

abatement中止诉讼

abatement of penalty减刑

abatement order撤销令

abator排除妨害者

abduct诱拐;劫持

abet教唆;煽动犯罪

abetment教唆犯罪;煽动犯罪

abetter (abettor)教唆犯

abeyance (土地所有权等)未定;中止，失效

abide by遵守;履行

abide by，to遵守;依照

abiding conviction确信

ability bearing punishment接受刑罚能力

ability theory能力说

ability to pay负税能力

abjuration宣誓放弃(指国籍或某些权利或特权)

abjure宣誓放弃

able有法定资格的;有能力的

abolish废除(法律、合同等) ;取消;撤回;撤销(决议等)

abolishable可废除的

abolisher废除者;撤销者

abolishment废止，废除

abolition (法律、习惯、制度等的)废止，废除; (美国的)废除黑奴制度

abolition of posts裁撤职位

abolitionism废奴主义;废除主义

abolitionist country废除死刑的国家

abominable crime 可耻的罪行

aborticide堕胎罪;堕胎;流产

abortion堕胎;流产

abortion (miscarriage)堕胎;流产;堕胎罪

aboulia意志缺失

above reproach无可指责

above suspicion无可置疑

abridgment of damages减少损害赔偿金

abridgment摘要

abrogate取消，撤销，废除

abrogation of judgement撤销判决

abrogation废除

abscond (为躲避诉讼、债务等而)潜逃;失踪;逃亡;隐藏

abscondence逃亡;失踪

absconding by person released on bail被保释犯人潜逃

absconding debtor在逃债务人;躲避债务的人

absence from duty缺勤;擅离职守

absence of the accused被告不到庭

absence without leave擅离职守

absent person不在者;失踪者;缺席者

absentee不在住所的人、缺席者

absolute bill (of sale)动产绝对让与证书，绝对诉状，绝对卖契

absolute command确定权

absolute commercial act绝对商业行为

absolute conditions of an action绝对诉讼条件

absolute decree绝对判决

absolute defence绝对辩护理由，绝对抗辩

absolute delivery完全交付(指写好证书的同时交给对方使其立即生效的交付)

absolute disability绝对无资格;绝对无行为能力

absolute discharge完全撤销(法院的命令) ;无条件的释放

absolute discretion绝对自由裁量权

absolute divorce绝对的离婚，完全离婚

absolute duty绝对义务

absolute equity绝对衡平法

absolute estate完全土地财产权;绝对的不动产所有权

absolute fact确凿事实

absolute immunity绝对豁免

absolute interest绝对利益

absolute invalidity绝对无效

absolute legacy无条件遗赠

absolute liability绝对责任;绝对赔偿责任;无过失责任

absolute majority绝对多数

absolute nullity绝对无效

absolute obligation绝对债务

absolute owner经确定业权的业主，绝对所有人

absolute ownership绝对所有权

absolute power绝对权;不受法律支配的权利

absolute promise无条件承诺

absolute property绝对的所有权

absolute responsibility绝对责任

absolute right绝对权利

absolute title绝对的不动产所有权

absolute veto绝对否决权;绝对的不认可权(统治者的)

absolute void绝对无效

absolute wrong绝对过失

absolutely definitive legal punishment绝对确定的法定刑

absolution (罪、惩罚、责任的)免除;解除责任;赦免;无罪;无罪的宣告

absolve宣告无罪;赦免;解除

absorb吸收

abstain from voting弃权

abstaining弃权

abstention弃权;克制;回避

abstract of record诉状摘要;公判录摘要;案件摘要

abstract of title所有权证书摘要;产权证明书

abuse a privilege滥用特权

abuse of authority滥用权力

abuse of civil proceedings滥用民事诉讼程序

abuse of competence滥用职权

abuse of discretion滥用自由裁量权

abuse of distress擅自使用扣押或查抄的财产

abuse of human rights蔑视人权

abuse of judicial discretion滥用司法酌处权;滥用司法裁判权

abuse of justice滥用司法

abuse of neutral asylum滥用中立国保护权

abuse of neutrality滥用中立

abuse of power滥用权力

abuse of privileges滥用特权

abuse of process滥用诉讼程序;滥诉

abuse of public prosecution公诉滥用论

abuse of rights滥用权力;滥用权利

abuse one's official powers滥用职权

abusing children虐待儿童

abusive statement侮辱性陈述

accede答应;同意;就任;加入;继承

accept a bill of exchange承兑汇票

accept a complaint受理控诉

accept and hear a case受理案件

accept bail准予保释

accept delivery接受

acceptance for honour参加承兑，荣誉承兑

accept payment承付

accept performance 接受履行

accept service (律师为被告)接受诉讼文书的送达

acceptability of evidence证据的可采性

acceptance for honour supra protest接受第三者参加承兑

acceptance formula clause接受格式条款

acceptance of a judgement接受判决;服判

acceptance of abandonment委付承认

acceptance of appointment应聘书，(出任董事职位)同意书

acceptance of bankruptcy cases破产案件的受理

acceptance of bill of exchange汇票的承兑

acceptance of bill承兑汇票

acceptance of bribes接受贿赂;受贿

acceptance of charge接受控告

acceptance of delivery接受转让

acceptance of goods货物的接受

acceptance of offer要约的承诺

acceptance of partial performance合同的部分履行被接受

acceptance of protest接受抗议书;接受抗诉

acceptance of risk风险的承担

acceptance of service (律师为被告)接受诉讼文书的传达;接受送达

acceptance of succession继承的承认;接受继承

acceptance under reserve附保留接受

acceptator (acceptanter)受领人;收领人; (票据的)承兑人

accepted fact公认的事实

accepter受票人;承兑人;承揽人

access to court进入法院;诉诸法院的权利

access to information知情权利

accessary penalty附加刑

accession财产的添附;权利的取得;财产的继承;条约的加入;领土的添附;就职

accession of property财产的添附;财产的自然孳息

accession of territory领土添附

accession to an estate财产的继承

accessorial liability附带责任

accessorium sequitur suum principale从物随主物原则

accessory (accessary)从犯;帮凶;附属物;附件;零件

accessory action附带诉讼

accessory after the fact事后从犯

accessory article附条;附属性条款

accessory before the fact事前从犯

accessory civil legal act从民事法律行为

accessory claim附属性求偿，附带权利要求

accessory contract保证契约;附属契约

accessory law附属法律

accessory obligation从债

accessory offender从犯

accessory penalty从刑;附加刑

accessory punishment附加刑

accessory rights从权利

accessory things从物(权)

accessory trust附带信托

accident and disability clause人寿保险附加伤害残废保险条款

accident benefit事故赔偿;意外保险金

accident damage意外损害

accident death insurance意外死亡保险

accident death意外死亡

accident injury意外伤害

accident insurance事故保险;意外保险

accidental collision意外碰撞

accidental criminal非故意案的刑事罪犯

accidental damage意外损害

accidental death意外的死亡

accidental force不可抗力

accidental homicide意外杀人

accidental injury to third person对第三者的意外伤害(或误伤)

accommodation bill通融汇票;通融票据

accommodation endorser通融背书人

accommodation indorsement通融背书

accommodation paper通融票据

accommodator调解人;贷款人

accompanying surrender陪首

accomplice同谋;同谋犯;同案犯;共犯

accomplice liability从犯刑事责任

accomplice under duress胁从(犯)

accomplish完成

accomplished fact既成事实

accomplished offence既遂罪(法律)

accountable person承担责任的人;应负财务责任人员

accredit承认资格;委行;认可;派驻

accredited委任的;授权的;公认的;特派的

accredited representative派遣代表;认可代理人;被委任的代表

accretion添附(法律)

accumulative judgment累积判决

accusal告诉;告发;诉追

accusation告诉;告发;诉追

accusation evidence控告的证据

accusational procedure告诉程序;告发程序;追诉程序

accusator刑事告诉人，刑事告发人;刑事追诉人

accusatorial procedure (accusational procedure)告诉程序;告发程序;诉追程序

accusatory instrument刑事起诉文书

accusatory part刑事起诉书的罪状部分

accusatory procedure控告式诉讼

accuse告发;告诉;诉追

accused刑事被告

accuse evidence引用证言

accused person被告人

accused's answer to charges被告的答辩;被告的抗辩

accuser告诉人;告发人;诉追人

acknowledge receipt证实收到

acknowledged rape经受害人确认的强奸

acknowledgement确认;致谢;公证

acknowledgement of service文件送达确认书

acquiescence默认;默许;容忍;默认权利侵害

acquiescence rape熟人强奸

acquirer取得人，受让人

acquisitive offence侵犯财产权罪

acquisitive prescription取得时效

acquisitor取得人

acquit开释;释放

acquittal宣告无罪;开释免诉;债务的免除或消灭

acquittal in fact陪审团认定无罪

acquittal in law依法宣告无罪

acquittal of a charge无罪释放

acquittal of a debt免除债务

acquittal order释放令;解除令;债还令

act in law法律行为

act of acquisition取得行为

act of administration行政行为

act of a journal刑事判决书

act of appropriation据为己有的行为

Acts of God不可抗力

act of grace (尤指经过协议通过的)大赦令;大赦;特赦;宽恕行为

act of hostility敌对行为

act of indecency猥亵行为

act of insolvency债务不能清偿法

act of interference干涉行为

act of intimidation恫吓行为

act of labour health劳动卫生规程

act of law法律行为(由于实施法律而产生不以有关当事人意志为转移的事件)

act of malice prepense故意伤害行为

act of mediation仲裁条例

act of parliament议会制定法;国会法案

act of party当事人的(意思)行为

act of private right私权行为

act of procedure诉讼行为

act of reparation 赔偿行为

act of reprisals报复行为

act of revision修改行为

act of tort侵权行为

act or omission作为或不作为

act ultra vires越权行为

acting executor兼有检验遗嘱职务的遗嘱执行人

acting prosecutor代理检察员

action at law法律诉讼

action committee行动委员会

action ex contractu根据合同的诉讼

action ex delicto根据侵权行为的诉讼

action of account账务之诉

action for amparo要求宪法保障的诉讼

action for avoidance要求撤销的诉讼

action for collision为(船舶)碰撞提起的诉讼;碰撞之诉

action for contribution分担履行的诉讼

action for damages要求赔偿损害的诉讼

action for deceit诈欺诉讼

action for defamation诽谤诉讼

action for dissolution拆伙的诉讼

action for divorce离婚诉讼

action for future performance将来给付之诉

action for infringement of a mark商标侵权诉讼

action for infringement of a patent专利侵权诉讼

action for infringement of an industrial design工业品外观设计侵权诉讼

action for inheritance继承诉讼

action for libel因诽谤提起的诉讼

action for restitution请求返还原物的诉讼

action founded in contract基于合同的诉讼

action in chief主诉;本诉

action in forma pauperis穷困者取得法律援助的诉讼(指诉讼当事人无力缴纳诉讼而言)

action in personam对人诉讼

action in rem对物诉讼;物权诉讼(民法和普通法用语)

action in respect of loss or damages to goods就货物丢失或损坏提起的诉讼

action in tort (要求损失赔偿的)民事侵权行为的诉讼

action in trover请求追索非法占用的诉讼

action of nullity请求宣告无效诉讼;请求取消的诉讼

action of tort侵权行为诉讼

action of trespass侵害诉讼;对于侵入住宅的损害赔偿诉讼

action of trover 动产侵害求偿之诉

action of affirmative confirmation肯定确认之诉

action of assumpsit要求赔偿违约损失的诉讼

action of changing legal relation变更法律关系之诉

action of confirmation确认之诉

action of contract契约的诉讼

action of conversion对侵占行为的诉讼

action of debt请求履行金钱债务的诉讼

action of deceit以欺诈为理由的诉讼

action of detinue归还动产的诉讼;收回不法留置动产的诉讼

action of ejectment地产侵占之诉

action of foreclosure止赎之诉

action of mandamus诉讼法院命令被告履行义务;强制执行力

action of presentation给付诉讼

action of revendication请求恢复财产的诉讼;确定财产诉讼

action of unconstitutionality关于违宪性的诉讼

action on change of right权利变更之诉

action on the case案情写在令状上的诉讼

actionable可提起诉讼的

actionable negligence可起诉的过失

actionable per se本身是可以起诉的，自身可诉性

actionable words可导致诉讼的言辞(例如诽谤性的言辞所包含的损害)

activate发动

active现行的;实际的;主动的;活动的;有意的

active concealment故意的隐瞒事实

active constitution of crime积极犯罪构成

active crime现行犯罪

active law现行法律

active legal capacity行为能力

active partner任职合伙人

actor原告;诉讼代理人;管理人

actorium诉讼代理权

Acts of Parliament国会法令

actual damage实际损害;按实际损失额支付的赔偿金

actual service实际送达

actual total loss实际全损

actual transfer实际转让

actuarial and legal advice精算及法律意见

acquittal无罪判决

action提起诉讼

actual losses实际损失

adjourn延期再审

adjudication裁决;裁定

administrative law 行政法

administrative law judge行政法法官

administrative procedure行政程序

administrator管理人;监管人

admissible可采的

admissibility可采性

admit采用;允许

adoption收养

adulterous conduct通奸行为

adversarial hearing对抗式听证会

adversarial process对抗式程序

adversary对手，对方当事人

adversary trial system对抗式(或抗辩)审判制度

advocacy出庭辩护;诉讼代理

advocate辩护人;诉讼代理人

affiant口供人

affidavit正式书面陈述

affiliate分公司，附属机构

affirm维持(原判)

affirmation保证书;证词

affirmative确保的

affix签署

affray斗殴

age of majority法定年龄

agency (行政)机关

agreed upon remedies补救协议

agreement协议

agreement-as-written书面协议

agreement -in-fact事实协议

alibi不在犯罪场的证明

alienation of affection离间夫妻关系

allegation声称;指控

allege诉称;指控

alleged offense所控罪行

alternate juror替补陪审员

amendment修正案

analogy类推

Anglo-American Legal System英美法系

anonymous accusation匿名控告

appeal上诉

appear出庭

appellant上诉人

appellate action上诉行为

appellate court上诉法院

appellee被上诉人

appealer上诉人

appropriate拨款

appurtenant附属物

arbiter仲裁人

arbitrary武断的

arbitration仲裁

arraignment传讯，提审

array陪审员名单

arrest逮捕

arrest warrant逮捕令(证)

arrestee被捕人

arson纵火罪

article条款;文章

article of authority授权条款

articles of incorporation公司(组织)章程

assault威胁，攻击

assert主张，宣称

asset资产

assistant attorney general首席检察官助理

associate judge副法官

associate justice副大法官

assumption违约合同，违约赔偿之诉;假定

attempt意图，企图

attempted escape逃脱未遂

attestation证词

attorney代理人，律师

attorney at law律师

attorney general检察长

authentication鉴定

authority权力，法源，权威性依据

automobile insurance机动车保险

automobile tort机动车侵权行为

autonomy自治(权)

aver证明，确证;断言，主张

average adjuster海损理算师

averment证明;确证;立证;事实的主张

avocation法院之间诉讼的转移

avoid使无效;撤销;废止

avoidance无效;废止;回避;以行为或契约有缺陷为由予以取消

avouch保证;担保;公开承认

avow坦白;供认;承认

award判给;授予;裁判，裁决;判决书;仲裁裁决;奖品

awardee受奖者;得奖人

axiom定论;公理;规律

aye赞成票;投赞成票

B

backbond对保证人承诺赔偿的证书;替别人保管财物并将来归还的保证书

bad faith恶意;欺诈;不忠实

bail保证金;保释金;保释手续;交保;准许保释

bail bond保释保证书

bail court保释法庭

bail jumper在保释中逃跑者

bailable可保释的

bailee (财务的)受托保管人

bailiff (法庭)警卫

bailment委托保管

bailout (公司所受的)紧急援助

banishment流放

bankruptcy破产

bankruptcy discharge破产债务解除

bankruptcy judge破产法官

bar association律师协会

barrister出庭律师

battery殴打

bench trial一名法官独审

beneficiary受益人

benefit收益

bigamy 重婚罪

bill of lading提单

Bill of Right《人权法案》

bind over具保，具结

binder临时保险单，临时契约

binding有约束力

binding contract有约束力的合同

binding force约束力

binding interpretation有约束力的解释

black-letter law (普通接受之基本原则的)黑体字法

blue sky law蓝天法(关于股票买卖控制的法律)

body of law法体

bond债券;保释金

bond instrument债券契据

branding鞭笞

breach违约;破坏

bride贿赂

bribery贿赂(罪)

bright-line test明显界限检验标准

broker中间人，经纪人

brokerage fee佣金;中介费

brother-sister corporation兄弟公司;姊妹公司

Bulk Sales Act《大宗销售条例》

burden责任

burden of going forward with the evidence先行举证责任

burden of persuasion说服责任;证明责任

burden of producing evidence举证责任

burden of proof证明责任

burglary入室盗窃(罪)

business corporation实业公司

business law实业法

business organization实业组织

buy-out agreement (股权)承买协议

buy-sell agreement (股权)买卖协议

by-law条例，细则;禁令，禁止

C

cage监狱;监牢

cahoots同谋;串通

calamity灾难;祸患;不幸事件

calculated crime故意、预谋犯罪

calculated homicide谋杀

call a party传当事人到庭

called to testify被传作证

calumniation诬告

camouflage伪装;隐瞒;欺骗

caning笞刑

canon law教会法

canon rule教规;标准;准则

capable person有行为能力的人

capacitas能力;继承能力

capacitate使在法律上合格

capital crime可判死刑罪

capital punishment死刑

capital surplus 资本盈余

capitation tax人头税

career criminal职业罪犯

career judiciary职业法官

case briefing案情摘要

case-in-chief主诉

case law判例法

case method案例教学法

case report判决报告

case reports判例汇编

casualty insurance (意外伤害)保险

catalog商品目录(单)

certificate证书

certificate of existence实体存在证明(书)

challenge置疑;挑战

challenge for cause有理回避

chancery court衡平法院

charging instrument控告文件

checks and balances制衡(原则)

chief judge首席法官

chief justice首席大法官

child abuse虐待儿童

circuit court巡回法院

circuit judge巡回法官

circumstantial evidence旁证;情况证据

citation引证

cite援引;传讯

civil court民事法

civil forfeiture民事罚没

civil law民法

Civil Law Legal System民法体系

civil liability民事责任

civil litigation民事诉讼

civil procedure民事诉讼程序

civil suit民事诉讼

civil trial民事审判

civil right民权

civil right law民权法

claim诉讼请求，索赔

classification of law法律分类

close corporation内部持股公司

closely held corporation内部持股公司

closing终结，成交

closing argument最后辩论

closing statement (美国法庭辩论程序中的)辩论终结的陈述

code法典

Code of Judicial Conduct《法官行为准则》

codify编成法典

co-felon共同重罪犯

cohabitation同居

collateral contract附属合同

collegiate bench合议席

collegiate panel合议庭

commercial clause商务条款，贸易条款

commercial law商法

commercial paper票据法

commission 佣金

commit交托，犯(罪)

commitment犯罪，许诺，委托

commitment of financing融资许诺

common law普通法

Common Law Legal System (or Family)普通法法系

common law marriage普通法婚姻

common property共同财产

common stock普通股

community property夫妻共同财产

comparative law比较法

comparative negligence互有过失

compensation赔偿(金)

compensatory damage补偿性损害赔偿

competence管辖权限

competency资格，能力

complaint控告，申诉

complicity共犯

compulsory license强制性许可

concur附条件地同意

concurring opinion并存(判决)意见

confer授予

confidential information保密信息

confiscation没收

conflict law冲突法

congress国会

consent同意，认可

consideration对价，约因

constitution宪法

Constitutional Convention制宪会议

constitutional law宪法

constitutional tort宪法性侵权

constitutionality合宪性

construction (法律的)结构，解释

construe解释，分析

consultation磋商

consumer protection statute消费者保护法律

consumption tax消费税

Continental Law Legal System (or Family)大陆法系

contingent fee胜诉酬金

continuance诉讼延期

contract合同

contract dispute合同纠纷

contract formation合同构成

contract interpretation合同解释

contract law合同法

contract performance合同履行

contractor承包商

contravence触犯;违犯

contributory negligence共同过失

controlling law应适应之法律

conversion非法占有

convey转让

conveyance转让

convertible bond可转换债券

conviction有罪判决

convincing evidence使人信服的证据

copyright版权;著作权

corporal punishment肉刑，体罚

corporate camsel公司法律顾问

corporate excise tax公司执照税

corporate law公司法

corporation公司

corporation aggregate社团法人

corporation code公司法典

corporation law公司法

corporation sole单独法人;独资公司

corpus尸体;本金

counselor (法律)顾问;律师

counselor-at-law律师

court法院;法官

court decision法院判决

court fee诉讼费

court of appeals上诉法院

court of chancery衡平法法院

court of claims索赔法院

court of customs and Patent Appeals关税及专利上诉法院

court of domestic relations家庭关系法院

court opinion法院判决意见

courtroom法庭

coverage保险范围

crime犯罪

crime code刑法典

crime homicide有罪杀人

crime justice system刑事司法系统

crime law刑法

crime liability刑事责任

crime procedure刑事诉讼程序

cross-examination交叉盘问;盘诘

cruel and unusual punishment残忍和非常的刑罚

cumulative evidence累积证据

curative临时监护的

curriculum guide课程指南

custody监护

custom duty关税

customary law习惯法

customary practice惯例

customs court关税法院

D

daily case list每日审案一览表

damage损害;损伤

damage claim损害赔偿请求

damages损害赔偿金

database right数据权

deadlocked jury僵局陪审团

death penalty死刑

death tax遗产税

debenture债单(券)

debt securities债务证券

decide a case判案

deed契约

deed book文契汇编

defamation诽谤

default不履行;违约

default judgment缺席判决

defendant 被告人

defence辩护

defence attorney辩护律师

defense's case-in-chief辩护方主讼

deficiency judgment不足额判决

degrees of murder (恶意)杀人罪的等级

delegation授权

delegated legislation授权立法

deliberate intention故意

deliberation (陪审团)评议

demonstrative evidence示意证据

deprivation剥夺

derogatory treatment of the work对作品的贬毁性处理(或使用)

design设计

detract毁损;贬低

developer (土地)开发商

dicta判决附带意见

dignity尊严

direct evidence直接证据

direct examination直接盘问

direct tax直接税

disability insurance残疾保险

disabled dependent child无谋生能力的残疾儿童

discharge解雇;释放

discount贴现;折扣

discovery证据开示

discrete risk transfer product离散性风险转移(保险)产品

discretion自由裁量权

discriminatory tax歧视性税制

dispense执行，施行;免除，豁免

dispute争议;纠纷

disposition处置(权)

dissent异议;反对

dissenting opinion异议;反对意见

dissolution解散

distort歪曲;误解

district attorney地区检查官

dividend股息

division of title产权分割

divorce离婚

docket备审案件目录

doctrine法则;原则

doctrine of constitutional supremacy宪法至上原则

doctrine of Maranda Warnings米兰达忠告原则

document文件;文书

document of title产权证书

domant Commerce Clause休眠的“贸易条款”

domicile居住地

double jeopardy一罪二审

draft起草;草拟

draftman起草者

driving under influence嗑药后驾驶

driving while intoxicated (DWI)酒醉后驾驶

drug trade毒品交易

drug trafficking 毒品交易

dry run干转;排练

due diligence尽职调查

due process正当程序

Due Process Clause正当程序条款

due process test正当程序检验标准

duration期限

duress强迫;胁迫

duty义务;关税

duty of care照看义务

duty of good faith忠诚责任

dwelling house住宅

dying evidence临终证言

dying wish临终心愿

dying words遗嘱

E

early release提前释放

earnest money定金

easement地役权

ecclesiastical court宗教法庭

economic law经济法

effective date生效日期

effective time生效时间

element of crime犯罪要素(件)

empower授权

enact制定;颁布

encroachment侵占

encumbered property抵押财产

enforce实施;执行

enforceable可强制执行的

enforceability可执行性

enforcement of Law执法

English-American Legal System (or Family)英吉利法系

enjoin (衡平)强制令

entail限定继承

entity实体

environmental impact statement环境影响报告

environmental Law环境保护法

Environmental Protection Agency (EPA)环境保护局

environmental quality环境质量

equal protection clause平等保护条款

equitable relief衡平救济

equity衡平法

Equity Law衡平法

equity precedent衡平法判例

equity securities产权证券;衡平证券

escheat归还财产

escrow第三者保存合同

essential justice实质公正

estate财产;遗产

estate tax遗产税

evaluate评价

evict逐出(租户)

evidence证据

evidentiary presumption证据推定

evidentiary rule证据规则

examine检查;盘问

examination检查;盘问

exception例外

exception clause例外条款

excise tax执照税

exclude排除

exclusive listing独家上市

exclusive right排他性权利

exclusive tax situs唯一征税地点

excusable homicide可宽恕之杀人

execute执行;履行

execution执行

executive acts行政条例

executive branch行政部门

executive order行政命令

executor (遗嘱)执行人

executor of estate遗产执行人

exemption免除;豁免

exhibit展示物(证)

exigent circumstance紧急情况

existing securities上市证券

ex parte单方面的

expectation damages预期赔偿金

expert专家(证人)

expert testimony专家证言

expert witness专家证人

express contract明示合同

express statutory provision法律明文规定

express warranty明示保证(保修)

expulsion驱逐(出境) ;开除;除名

extortion恐吓;勒索

extortioner敲诈者;勒索者

extralegal法院管辖以外的

extralegal detention违法拘留

ex-convict前科犯;犯过罪的人

eyewitness目击证人

F

fabricate charge诬告

fabrication捏造;伪造;伪造物

fabulist撒谎者

fact of life无法改变的事实

factuality客观真实原则

fact-finding事实调查

fact in issue争议事实

factor因素;代理商

Factors Lien Act《代理商留置权条例》

fair trial公平审判

false imprisonment非法拘禁

family law家庭法

fault principle过错原则

feasibility study可行性研究

Federal Administrative Procedure Act《联邦行政程序法》

Federal Antitrust Law《联邦反托拉斯法》

federal convention联邦制宪会议

Federal Housing Act《联邦住房条例》

Federal Income Tax Act《联邦所得税条例》

federal judge联邦法官

Federal rules of civil procedure《联邦民事诉讼规则》

Federal rules of criminal procedure《联邦刑事诉讼规则》

Federal rules of evidence《联邦证据规则》

Federal securities act《联邦证券条例》

federal supremacy联邦至上(原则)

Federal tort claims act《联邦侵权索赔条例》

felon重罪犯

felony重罪

felony-murder重罪杀人

fiduciary受托人

file档案;注册

file a petition呈交诉状;提出请求

fine罚金

fingerprint手印

fire insurance火灾保险

fire protection消防

first degree murder一级谋杀

first instance一审

first offense初犯

fixture (不动产)附属物

flogging烙印

force of law法律效力

forcible felony暴力性重罪

foreign exchange risk外汇风险

forfeiture没收;罚没

form contract格式合同

form of evidence证据的形式

formal adjudication正式裁决

formal rulemaking正式规则制定

formation构成;鉴定

franchise tax特许经营税

fraud诈欺

free enterprise system自由企业制度

free movement of goods自由物流，货物的自由流通

freedom of choice选择自由

frustrate使受挫折

fundamental law基本法

fundamental right基本权利

G

gage抵押品;担保品

gage of land土地抵押

gager质物

gallows绞刑架，绞台

gaming赌博

gang犯罪团伙;帮派

gang rape轮奸

gang theft结伙盗窃

gaol监狱;拘留所

gaol bird囚犯;惯犯

gaol sentences徒刑

gap in the law法律上的缺漏

garnish入狱勒索金

garnishment出庭传票;扣押债权令

garrotte绞刑

gay marriage同性恋婚姻

gender bias性别偏见

gender equality男女平等;性别平等

general court常设法院

general partnership一般合伙

general property一般财产(权)

general provisions总则

gerontocratic老人政治，老人政府

gift tax赠予税

government tort政府侵权(行为)

grant of power授权

grantor授予人;让与人

gross negligence严重过失

group insurance团体保险

guarantee担保

guardian监护人

guardianship监护权

guidelines for sentencing量刑指南

guilt有罪

guilty有罪的;有罪答辩

guilty plea被告正式承认有罪

guilty tools犯罪工具

gut issue关键问题

gwalstow刑场

gyve手铐;脚镣

H

habitual offender惯犯

hail insurance冰雹保险

handcuff手铐

handwriting笔迹

health insurance健康保险

health regulation卫生法规

hearing听证(会)

hearing of jury陪审团听审

hearsay传闻证据

heir继承人

hierarchy等级制度

high crime重罪

hit and run肇事后逃离现场

hold认定;裁定

holding认定;裁定

holding device拥有手段(形式)

homicide杀人(罪)

homosexuality同性恋

house counsel (公司)专职法律顾问

husband-wife relationship夫妻关系

husband-wife tort夫妻侵权(行为)

hypothecation抵押

hypothesis假设，假想

hypothetical law假想的法律

I

identification认定;确认身份;身份证

ignore忽视;驳回

illegal非法的;违法的

immaterial无实质性的

immigration law移民法

immovable property不动产

immunity豁免(权)

impair损害;削弱

impeachment弹劾;质疑

implementation实施;执行

implied contract默示合同

implied warranty默示担保

imprisonment监禁

imputable可归罪于……的

imputation归罪

indict起诉

in re关于;案由

in recess休庭

in rem对物的(诉讼)

in session开庭

inadmissible evidence不可采证据

incarceration禁闭;监禁

incest乱伦

income tax所得税

Income Tax Act《所得税条例》

income tax on corporations公司所得税

income tax on individuals个人所得税

incompetence无行为能力;无法律资格

incompetent无行为能力的;无法律资格的

incorporation法人;公司;组成公司

incorporator公司创办人

independent regulatory agency独立规制机构

indicative list指导性名单

indictment起诉书

indirect evidence间接证据

indirect tax间接税

individual choice个人选择(权)

individual freedom个人自由

individual omni competence个人全权

individual proprietorship个体业主

individual right个人权利

ineffective失效的

inequality不平等

infamous罪恶的;丑恶的

inference推理;推论

infliction处罚

informal adjudication非正式裁决

informal rulemaking非正式规则制定

information信息;控告书

informer耳目;情报员

initial ruling初步裁定

injunction禁令;强制令

injunctive relief强制救济

injure伤害

injustice不公正

innocence无罪

innocent无罪的;无罪者

innocent owner defense无过错所有人辩护

inquiry调查

inquisitiorial system 纠问式诉讼制度

insane精神失常

insanity defense精神失常辩护

inspection检查;审查

installment land vendor分期付款的土地出售人

installment plan agreement分期付款购物协议

instruction指示

instrument文件

insurable interest可保利益

insurable loss可保损失

insurance agent保险代理商

insurance binder临时保单

insurance broker保险中间人

insurance card保险卡

insurance coverage保险范围

insurance law保险法

insurance policy保险单;险种

insurance premium保险费

insurance proceeds保险理赔金

insurance product保险项目

insured被保险人

insurer保险人

intangible无形的

intangible damage无形损害

intangible property无形财产

intangible personal property无形的人身财产(权)

inter alia除了别的以外

interfere干涉;侵犯

interlocutory injunction临时强制令; (诉讼)中间的强制令

intermediate appellate court中级上诉法院

international business国际商务

interrogation审讯;讯问

intentional故意的

intentional tort故意侵权行为

interest利息;权益;利益

interest rate risk利率风险

interview询问

invalid无效的;不合法的

invalidate使无效

invasion of privacy侵犯隐私权

intervenor参加诉讼人，介入诉讼人

investigation侦查;调查

investment投资

investment portfolio risk投资风险组合

investment securities投资证券

irrelevancy无相关性

irrelevant不相关的

irrelevant evidence无相关性证据

irrevocable不可撤销的

irrevocable life insurance trust不可撤销的人寿保险信托

itinerant judge巡回法官

J

jaywalking违规穿越马路

join hearing会审

joint action 联合诉讼

joint offence共犯

joint tenancy共同租借(权)

joint tort共同侵权行为

joint venture合资企业

joint venture corporation合资公司

joint venture with Chinese and foreign investment中外合资企业

judge法官

judge-made law法官立法

judge's chamber法官室

judge's charge to jury法官对陪审团的指令

judge's instruction to jury法官对陪审团的指示

judgment判决，裁定

judicial branch司法部门

judicial clerkship法院书记员职位

judicial decision法庭裁决

judicial district司法区

judicial interpretation司法解释

judicial notice审判确认

judicial opinion法官判决意见

judicial review司法审查

judicial scrutiny司法检查

judicial subjectivity审判主观性

judicial system法院系统

judiciary法官

jurisdiction司法管辖区

jurisprudence法理学

juror陪审员

jury陪审团

jury charge陪审团指示

jury pool待选陪审员库

jury selection挑选陪审员

jury trial陪审团审判

justice公正，大法官

justice of the peace治安法官

justifiable homicide有正当理由的杀人

juvenile court未成年人法庭

juvenile delinquency未成年人违法行为

K

kangaroo court非法法庭;非正式法庭

keeping the peace维持治安

key man assurance关键人保险

key person insurance关键人保险

key witness关键证人

kickbacks回扣

kidnapping绑架;绑票

kill杀人

kill in revenge仇杀

kill with kindness为爱反仇

killer杀人者

killing by misadventure意外杀人

kindred offence同类罪行

kinds of legal fact法律事实种类

kinds of punishment刑种

know-how技术秘密，商业秘密

L

labor court劳资争议法庭

lack of due diligence缺乏应有的注意

lacuna疏漏

lamster逃避法律制裁的人;逃亡者

land use law土地使用法

last clear chance doctrine最后明显机会法则

law firm律师事务所

law merchant商业习惯法

law of evidence证据法

law reform法律改革

lawsuit诉讼，官司

lawyer in government政府律师;官方律师

lawyer in private practice私人开业律师

layman外行人

lay witness普通证人;非专家证人

lease租赁

lease agreement租赁协议

legacy遗产

legacy tax遗产税

legal合法的

legal advice法律咨询

legal commentary法律评论

legal education法律教育

legal effect法律效果

legal enforcement法律效力

legal English法律英语

legal family法系

legal history法律史

legal instrument法律文件

legal mechanism法律机制

legal memorandum法律备忘录，案件分析报告

legal methodology法律方法论

legal order法律秩序

legal problem法律问题

legal profession法律职业

legal protection法律保护

legal relationship法律关系

legal representative法律代表

legal safeguard法律保障(措施)

legal system法律体系;法律制度

legal theorist法学理论家

legal writing法律文书写作

legalese法律术语

legality法制

legislation立法

legislative branch立法部门

legislative history立法史

legislature立法机关

legitimate合法的

levy征收(税)

liability责任;债务

liability insurance责任保险

liberty自由

license plate (车)执照牌

license tax 执照税

lien留置(权)

life estate终生财(遗)产

life insurance人寿保险

limited partnership有限合伙

liquidated damages预定违约金

liquidity risk流动资金风险

literary property著作权

litigant诉讼当事人

litigation诉讼;打官司

livestock insurance家畜保险

loan贷款

lord chancellor (英国)大法官

loss of rights丧失权利

lunatic criminal精神病罪犯

lynching私刑

M

magistrate地方法官

Magna Charta of Great Britain《英国大宪章》

mail order邮购

majority opinion多数(法官)的意见

malicious prosecution恶意起诉

malfeasance渎职(罪)

malpractice渎职行为

mandate命令;授权

mandatory insurance law强制保险法

manslaughter过失杀人(罪)

marine insurance海上保险

marital status婚姻状况

marital status classification婚姻状况的分类

maritime tort海上侵权行为

market economy市场经济

marriage ceremony婚礼

marriage certificate结婚证书

marriage law婚姻法

marriage relationship婚姻关系

marriage termination rule (残疾人领取社会保险补助的)婚姻终止规则

material实质性的

materiality实质性

maxims of equity law衡平法准则

Mayflower Compact“五月花号”公约

medical malpractice医疗事故

mental capacity心智能力

mental condition精神状态

mentor辅导教师

minor issue枝节问题;未成年人问题

Miranda Warning米兰达忠(警)告

misapply错误适用

misdemeanor轻罪

mislaid property错置财产

misrepresentation虚假陈述

mistrial无效审判

mock trial模拟审判

Model Business Corporation Act《标准实业公司条例》

Model Penal Code《标准刑法典》

Model State Administrative Procedure Act《标准州行政程序条例》

modern delegation of power doctrine现代授权法则

monopolization垄断

monopoly right专有权

moot court模拟法庭

mortgage抵押(品)

motion动议，请求

movable property动产

multiple listing多重上市;多重登记

Multistate Bar Exam多州律师资格考试

murder恶意杀人;凶杀

murderer杀人犯

murderess女谋杀犯

murdrum秘密杀人罪

muscleman (被雇佣的)打手;暴徒

N

naked无保证的;未经验证的

naked confession无证据支持的供认

naked possession无法定权利的实际占用

naked promise无效诺言

narrow definition狭义解释

national law国内法

National Association for the Advancement of Colored People全国有色人种促进会

National Conference of Black Lawyers全国黑人律师大会

National Conference of Commissioners on Uniform State Laws统一各州法律全国代表大会

National Environmental Policy Act《国家环境政策法》

National Institute of Minority Lawyers全国少数民族律师学会

National Law Journal《国家法律学报》

narcotics distribution麻醉品供销

narcotics trafficking麻醉品交易

narcotics violation麻醉品违法行为

natural justice自然公正

negative form of protection否定(或消极)形式的保护

negligence过失

negligent homicide过失杀人

negligent tort过失侵权行为

negotiable instrument票据

negotiation谈判;协商

New Deal (罗斯福)“新政”

no contest无争辩

no par share无面值股票

non-profit corporation非营利公司

norm规范;标准

not guilty plea无罪答辩

notice通知

notice of transfer 过户通知

notification通知;通报

notion概念

nullification process无效程序

O

oath capacity宣誓资格

oath of opinion鉴定人的宣誓意见

oath of party当事人的宣誓

object反对

objection反对;异议

obligation义务

occupancy agreement占用协议

offender犯罪人

offense罪行

offer要约;发盘

offer of Proof提供证明

Old Boy Network老哥们关系网

omission不作为;不履行义务

omni competence有全部权利

opening statement开场陈述

opening testimony意见证言

oral contract口头合同

order命令;次序

ordinance法令

outstanding balance未付款额

outstanding share已发行股票

overrule推翻;驳回

ownership所有权

ownership interest所有权;权益

oyer听诉;审判

P

pair rape两人轮奸

pal同谋;共犯

palliation辩解;掩饰;缓和

panel全体陪审员

par value面值

paramour奸夫

parent child relation父子女关系

parent corporation母公司

parent unfitness父母不胜任

parole假释

partnership合伙

passage of title产权转移

passive investor消极投资人

patent专利

paternity父母身份

penal code刑法典

penalty刑罚

pending待决

penitentiary监狱

penitentiary sentence监禁刑

penology刑罚学;监狱管理学

per curiam依法院所定

peremptory challenge强制回避

performance履行

performance bond履行保证书

performs’rights表演权

peril危险

perjure作伪证

perjury伪证罪

perpetrate 犯罪

perpetrator犯罪人

personal property动产

personal right人身权利

personal tort人身侵权

persuasive authority劝导性发源

petition申请

petty misdemeanor微罪

physical exhibit展示物品

physical injury身体伤害

plaintiff原告

plea答辩

plead guilty (not guilty)认罪(不认罪)

plea of contest无争辩答辩

plea of guilty有罪答辩

police magistrate警务法官

police magistrate court警察法院

police power警察权，治安权

policy holder投保人

poll tax人头税

portfolio of risk风险组合

possession占有权

postponement延迟

practice law从事律师工作

practicing lawyer执业律师

practice of law律师事务

precedent判例

precedential support判例支持

predeprivation hearing执行剥夺前的听证

predictability可预见性

preept优先于

preferential claim优先索赔权

preferred stock优先股票

prejudice偏见

preliminary exanimation预审

preliminary hearing预审听证会

preliminary injunction预先执行令

preliminary negotiation预谈判;初步协商

premises前提

premium保险费;红利;溢价

prenticed seizure通知前扣押

preponderance of proof优势证明

preponderant evidence优势证据

prescription时效;规定

presentation陈述

persistence investigation量刑前调查

Presidential Assassination Statute《暗杀总统法》

presumption innocence无罪推定

pretrial motion审前动议

prevailing doctrine优势法则;流行学说

prevail优先(适用)

prima facie表面的;初步的

prima facie evidence有表面证据之案

prima facie evidence表面证据

primary authority主要法源

principle of legality法制原则

privacy隐私权

private corporation私有公司

private law 私法

private property私有财产

private prosecution自诉

privilege特权;特许权;特免权

privileges and immunities clause特权与豁免条款

prose自己;亲自

probable cause可能理由;合理原因

probate court遗嘱检验法院

probation缓刑

probation officer缓刑官

probative value证明价值

probativeness证明性

procedural history程序史

procedural regime诉讼制度

procedural safeguard程序保障

procedure程序

proceedings诉讼;程序

product liability产品责任

profit利润

profit corporation营利公司

progeny后代

prohibition禁止

promise许诺

promulgation颁布

proof证明

proof beyond a reasonable doubt超出合理怀疑的证明

property财产

property law财产法

property right财产权利

property tax财产税

property tort财产侵权行为

proponent支持者;提议者

proprietor个体业主

proprietorship个体企业

proscription禁止;剥夺公权

prosecuting attorney公诉律师;检察官

prosecution起诉

prosecutor检察官;起诉人

prosecutor's case-in-chief检方主诉

prospective juror将任陪审员

prostitute妓女

protective tariff保护性关税

prove证明

provision规定，条款

proxy代理人

psychiatrist精神病学家

public charge受政府救济者

public corporation公营公司

public defender公共辩护律师

public good公益

public law公法

public offense公罪(侵犯公共利益的犯罪)

public property公共财产

public prosecution公诉

public prosecutor公诉人，检察官

public utilities公共事业

public held corporation公众持股公司

punishable可处罚的

punishment 处罚

punitive sanction惩罚性处分

pursuant to law依法

putative father推定的父亲

put-up game骗局;圈套

pyromania放火狂

Q

qualification certificate资格证明

qualified majority特定多数

qualified property有限制的财产

qualified veto有条件的否定

quantum meruit (无合同规定时)按合理价格支付，合理给付

quantum of damages损害赔偿额

quarantine隔离;检疫

quare action诉讼理由令状

quash撤销;取消;废止;推翻

quasi tort准侵权行为

quitclaim放弃权利要求;放弃所有权

quorum法定人数

quote引用，引证

quotient verdict陪审团按各人平均数决定损害赔偿金额的裁决

R

race bias种族偏见

racism种族主义

racist regime种族制度

racial discrimination种族歧视

racial segregation种族隔离

rain insurance雨水保险

rarnpant猖獗的

ratify认可

rational relationship test合理关系检验标准

real estate不动产

Real Estate Settlement Procedure Act《房地产过户程序法案》

real evidence物证

real property不动产

reasonable basis合理根据

reasoning推理，推论

rebuttable presumption可驳回推定

rebuttal evidence反驳证据

recess休庭

reciprocal exemption statutes互免税法律

reckless conduct疏忽大意行为

reckless driving鲁莽驾驶

reckless homicide疏忽大意杀人

recourse追索权，求偿权

recovery追索，补偿

redemption赎回

redress矫正，赔偿

registration sticker注册贴签

regulation法规，规章

rehearing复审

reinstatement (权利)恢复

reinstatement fee恢复费

release释放

relevancy相关性

relevant evidence相关证据

relief 救济

remand发回重审

remedy补救

repeal废止，撤消

repealer废止者，撤销者

repeat offender累犯

representation代理

res ipsa loquitur不言自明的

reservation of power权利保留

reserve储备金; (保险)预备金

reserve portfolio of risk预备金组合风险

resolution决议，解决

rest对……停止举证

Restatements of Law《法律注释汇编》

restitution恢复原状

restitutionary relief恢复原状的救济

restraint约束;限制

retain连任

retire退休;退庭

retroactive有溯及力的

retroactive effect溯及力

revenue税收

Revised Uniform Limited Partnership Act《统一有限合伙法修订版》

revocable trust可撤销的信托

revocation撤回

right权利

right to privacy隐私权

rigid procedure刚性程序

risk风险

risk transfer风险转移

robbery抢劫(罪)

Roman Law罗马法

Roman Law Legal System (or family)罗马法系

roster花名册;专门人员名单

rule of evidence证据规则

rule of law法治;法律规则

rule making规章制定;规则制定

ruling裁定

ruling on evidence关于证据的裁定

run the red light闯红灯

S

sabotage故意破坏，阴谋破坏

sack独担全部罪责

sadism性虐待

sadist虐待狂者

safety responsibility law安全责任法

sales tax销售税

sanction制裁;处分;罚则

sanitary code卫生条例

search搜查

search warrant搜查令

second instance二审

secondary benefit次位补助金

secondary financing间接融资

secondary party间接当事人;次位当事人

Secret Service (联邦)保密署

secretary of state 州务部长

secured debt担保债务

securities证券

Securities and Exchange Commission证券交易委员会

Securities Exchange Act《证券交易条例》

securities law证券法

security担保;保安;证券

seductive诱人堕落的

seize扣押

seizure扣押

seizure warrant扣押令(状)

self-defense自卫;正当防卫

self-identification自我认定

self-incrimination自我归罪

seminar研讨班;研讨会;研讨课程

separate分立;分局

separate legal entity独立法律实体

separate property分有财产

separation of powers分权

settlement agreement清偿协议

settlor财产授予者

share股份;股票

share holder股东

shell corporation空壳公司

shoplifting商店偷拿行为

short title简称

shyster讼棍

sickness insurance疾病保险

simulation模拟(练习)

slander诽谤

Social Security Act《社会保险条例》

social security benefit社会保险补助金

social security tax社会保险税

solicitor诉状律师

source渊源

sovereign power主权

special court特别法院;专门法院

special property特别财产

specific performance特别履行

specimen样本

stamp tax印花税

standard of proof证明标准

standing起诉权

stare decisis遵从前例(原则)

state attorney州检察官

state property国家财产

statute制定法;法律

statute-like norm准法律规范

statute of frauds诈欺条例;反诈欺法

statutory authority法定权限

statutory crime制定法规定之犯罪;法定犯罪

statutory law制定法

statutory measure法定措施

statutory offense制定法规定之犯罪;法定犯罪

statutory provision法律规定

stay延缓(审判或执行)

stock股票

stock exchange 股票交易

stock retirement plan退股计划

stock transfer tax股票交易税

strategy战略;策略

strict liability严格责任(无犯罪意图或过错仍然有责任)

strict liability tort严格责任侵权

strict liability crimes严格责任犯罪(无犯罪意图或过错仍然有罪)

strike insurance罢工保险

sub judice在审判中;尚未判决

subject主体;标的

subject matter标的

subject property标的财产

subject to financing clause融资条件条款

submortgage转押;再抵押

subornation of perjury非法教唆他人作伪证

subpoena传唤(令) ;传票

subsidiary corporation子公司;附属公司

subsistence allowance生活津贴

substantial evidence实质(体)证据

substantail law实体法

substantive due process实体性正当程序

substantive law实体法

substantive criminal law实体刑法

substantial capacity test实质行为能力测试

substantial step实质措施

sudden passion突然情感爆发(可能导致故意杀人)

sue起诉;诉

sufficient evidence充足证据

suit诉讼

summary judgment即决判决

supervisor监察;监委

support供养;抚养

supreme court最高法院

supreme law最高法律(宪法)

suspect嫌疑人

suspicion嫌疑;怀疑

sustain维持;认可

sweating逼供

swift witness偏袒一方的证人

swindle欺诈;行骗;骗局

syndrome-based defense基于综合症的犯罪

syndrome综合症

system of civil law大陆法系

system of common law普通法系

T

taboo禁忌;戒律

tacit acceptance默示接受

tacit law基于共同同意未经立法的法律

take an oath宣誓

tangible有形的

tangible evidence实物证据

tangible property有形财产

tariff关税

task force专项研究组;专案组

tax assessment procedure税额评定程序

tax court税收法院

tax evasion逃税

tax law税法

taxation税收;税务

taxation law税收法;税务法

tenant承租人

tender提出，投标

term条款;期限

testamentary trust遗嘱信托

testator立遗嘱人

testify作证

testimonial evidence言词证据

testimony证言

the Dispute Settlement Body (DSB)争端解决机构

the European Intellectual Property Review《欧洲知识产权评论》

the Fleet Street Reports《舰队街判例汇编》

theft of computer services非法窃取计算机服务

three-strikes legislation重罪加长刑期法

title产权书

title insurance产权保险

title insurer产权保险人

title plant产权书库

tort侵权(行为)

tort claim侵权索赔(请求)

tort feasor侵权行为人

tort law侵权法

tortious侵权行为的

trade mark商标

traffic accidents交通事故

traffic court交通法庭

traffic regulations交通规则

traffic ticket交通违章(罚款)通知单

traffic violation交通违规

tranquility安宁

transaction交易

transfer转让，过户

travel accident insurance旅行意外保险

treason叛国罪

treaty条约

trespass侵犯，侵害

trespassory taking非法盗窃

trial审判

trail by judge法官审判

trail by jury陪审团审判

trail court审判法院，初审法院

trail process审判程序

trust信托，托拉斯

trustee托管人;受托人

truth-in-ending form真实借贷表

truth in sentencing判决及释放之间

two-house legislature两院制立法机关

type of evidence证据类型

U

ubiquity无处不在;无所不在

ultimate cause最终原因

ultimate liability主要责任

unlimited damage未确定的违约损害赔偿金

umpire仲裁人

unanimous意见一致

unanimous court合意(意见一致的)法庭

unanimous verdict一致裁决

unauthorized practice laws有关无授权开业活动的法律

unclaimed property无主财产，无人认领财产

unconscionability显失公平

unconstitutional违宪

undercover秘密的，化妆的

undercover narcotics purchase化妆购买麻醉品

underpinnings (理论)基础

underwrite下签，承保

underwriting portfolio of risk承保风险组合

unemployment insurance失业保险

unemployment tax失业税

Uniform Bills of Lading Act《统一提单法》

Uniform Commercial Code《统一商法典》

Uniform Conditional Sales Act《统一附条件销售条例》

Uniform Determination of Death Act (UDDA)《统一死亡判定法案》

Uniform Negotiable Insurance Act《统一票据条例》

Uniform Partnership Act《统一合伙条例》

Uniform Rules of Evidence《统一证据规则》

Uniform Sales Act《统一销售条例》

Uniform Stock Transfer Act《统一股票过户条例》

Uniform Trust Receipts Act《统一信托单据条例》

Uniform Warehouse Receipts Act《统一仓库单据条例》

Unintentional killing非故意杀人

unjust enrichment不当得利

unlawful assembly非法集会

unlawful conduct非法行为

unwritten law不成文法

U．S．attorney联邦检察官

Use tax使用税

V

vacant estate无人继承的遗产

vacate取消;使作废;宣告无效

valid act有效行为

validation有效性;生效;批准

validity合法性;正当性

vehicular homicide车祸致人死亡罪

venue审判地;犯罪地点

verdict判决;裁定

verification鉴定

veto 否决

victim受害人;被害人

victims rights刑事司法过程中受害人的基本权利

victimless crime无受害者犯罪

victim impact statement受害人影响陈述

vindicate辩护

violate违犯;侵犯

violation违法

voice identification声音认定;声纹鉴定

void无效的

voidable可撤消的;可使无效的

voir dire (对陪审员的)诚实审查

voluntary manslaughter故意杀人

voluntary intoxication故意醉酒

voting right (投票)表决权

vouchee被担保者

voucher担保人;凭证;收据

vow誓约;立誓

W

waive放弃(权利)

warrant批准令(状) ;授权书;金钱支付令;保证，担保

warranty保证;担保;保(修)单

warrant less seizure无证扣押

weight of evidence证据份量

welfare福利

welfare recipient福利受领人

welfare right (社会)福利权

witness证人

witness with knowledge知情证人

writ (法院)令状

writ upon the case本案令状

written law成文法

wrongful death action非正常死亡之诉

written partnership agreement书面合伙协议

wrongdoer不法行为者

wrongdoing恶事;恶行

wrongful违法的;非法的

wrongful death action非正常死亡的诉讼

wrongful intent恶意

wrongful levy非法扣押财产

wrongous非法的;不正当的

Y

yahooism粗暴

Your Honor法官阁下

youth custody centre少年犯教养所

Young Lawyers Division青年律师分会

young offender少年犯

Your Witness证人先生或女士(尊称)

Z

zealous witness有偏见的证人

zetetick调查程序

zoning区域规划

zoning ordinance 区域规划法令


附录三　法律英语常用拉丁词汇

a bon droit以正当理由

a coelo usque ad centrum土地所有者的权利范围

a contrario sensu从另一方面来说

a dessein故意

actio诉讼，诉讼权

actio arbitraria由法院裁量处理的诉讼

actio civilis民事诉讼

actio contrario反诉，互诉

actio criminalis刑事诉讼

actio damni injuria要求赔偿损失的诉讼

actio de peculio关于分别财产的诉讼

actio depositi contraria要求履行寄存人义务的诉讼

actio doli欺诈之诉

actio emti买方的诉讼

actio in tort诉讼侵权

actio injuriarum伤害诉讼

actio judicati执行判决的诉讼

actio perpetua无限期诉状

actio personalis对人诉讼

actio personalis moritur cum persona对人的诉讼因当事人死亡而消失

actio personalis集团诉讼，集体诉讼

actio praejudicialis先决问题诉讼

actio realis物权诉讼

actio utilis衡平诉讼

actio venditi卖方的诉讼

actor sequitur forum rei原告应向被告的管辖法院提起诉讼

actore non probante reus absolvitur原告不能证实案情，即应宣告被告无罪

actori incumbit onus probandi原告负有举证的责任

actori incumbit probatio原告负有举证责任

actus injura侵害行为

actus legitimus合法行为

actus reus犯罪行为，非法行为

acutsator刑事告诉人;刑事告发人;刑事追诉人

ad absurdum反证

ad hoc judge特别法官;专案法官

ad hoc tribunal特设法庭

ad hominem对人管辖

ad idem意见相同，一致

a fortiori更不用说

a gratia恩赐

a latere附属的

a mere scientilla仅一点，微弱的

a posteriori推溯的

a priori推理的

biens财产

biens immeubles不动产

biens meubles动产

bigamus重婚者

bilan资产负债表

billa起诉状

cambiale jus交易法

cambium汇兑

cambium reale土地交换

camera Regis国王议事厅

cancellaria curia衡平法院

capax doli犯罪能力

capax negotii处理事务的能力

capias拘票

darrein最终的

de从，关于

de assisa continuanda延审令状

de bonis asportatis取走财物

de dato即日起

de die in diem逐日

de facto subjectee事实上的国民

de fide该作信条遵守的

en bloc全体

en bloc vote全体票决

en ventre sa mere腹中胎儿

enquete par turbe习惯法认可调查

entrepot中转

epistates首席执法官

epistulae信函

ergo omnes完全

fait accompli既成事实

fait juridique法律事实

falsa demonstratio虚伪描写

falsus虚伪的

familia家族

familiae emptor遗嘱执行人

famosus诽谤人格

famosus libellus损害名誉的诽谤

faute de service公务过失

germanus纯血亲

gratis无偿地

gratis dictum空言

gross modo大体上

haereditas继承权

haereditas ab intestato无遗嘱继承人

haeres继承人

haeres natus亲生的继承人

haeres suus直系继承人

heares legitimus合法继承人

ibidem出处同上

id est即

idem同上

idem genus 同类

idem sonans同音姓名

impubes未成年人

in articulo立即

in articulo mortis临死时

in autre droit凭他人权力

in bonis habere所有权

in capita按人头

in re对于

jus abstinendi抛弃权得

jus abutendi滥用权

jus accrescendi取得权利

jus ad bellum诉诸战争权

jus ad rem物权

jus aequum公正法

jus albinatus没收外侨遗产

kashrut饮食教规

ketubba婚书

kiyas吉雅论

kreis行政区

lapsus错误

lapsus calami笔误

lapsus linguae失言

lapsus memoriae记忆上的错误

lata culpa重大过失

levissima culpa轻微过失

lis诉讼案件

mala fides恶意

mala in se自然犯

mala per se本质罪恶

mala praxis医疗失误

mala prohibita法律所禁止的行为

malo animo恶念

malum in se不法

malum prohibitum法律禁止的不法行为

nemo无人

nexi受到

non cepit无扣留动产答辩

non compos mentis精神不健全

non constat不显明

nul无毁损

nulla bona无财物

nullius filius私生子

officina justitiae法庭

on-dit据说

onerari non debet否认原告所提债款的存在

onus probandi举证责任

outré越出常规的

pacta无形约束

pactio一般协议

pactum合约

pactum de contrahendo缔约承诺

pactum de non petendo不受债权人请求权约束的协议

pactum de retrovendendo回购协议

pactum illicitum非法协定

peccadillo轻罪

peccatum罪行

peccavi认罪

peculium特有产

pro为了

probatio minus plena不完全

probatio mortua 物证

quia timet由于畏惧或疑虑

querens原告

questiones perpetuae常设刑事法庭

questionnaire调查表

qui ne dit mot consent沉默即为同意

qui nimium probat mihil probat证明过多等于没有证明

ratione soli仅有的理由

ratione temperis属时理由

ratione tenurae租期理由

rente定期利息

renvoi驱逐外国人出境

renvoi au permier degree一级反致

res alienae属于他人的财产

res allodialis自由让与的财产

rescyt窝藏重罪犯人

resgestae成就

resiance居住

residuum剩余物

sanguis血

sans没有

sans frais免费

sans nombre没有限制

sans phrase直率之言

sans recours无追索权

secundum根据

solum土地

solutio清偿债务

solutio sine causa偿还不存在之债

solvit ad diem被告宣称可随时偿还债务

testimonium签名前条款

testis证人

testmamenti factio activa立遗嘱的能力

torus侵权行为

tota curia全法院

totidem verbis明确的

totis quoties经常发生

totis viribus竭尽全力

totis caelo正相反

tous les biens所有财产

uberrima fides坦率诚实

uberrima fides contract坦率诚实合同

ubi infra下面提及之处

ubi re vera真实的地方

ubi remedium ibi jus有法律救济就有权利

ubi supra上面提及之处

ubicunque est injuria，ibi damnum sequitur有侵权必有损害

ultima最后的

ultima ratio最后的谈判

ultimum supplicium极刑

ultimus haeres最后继承人

vadium vivium以收益抵债务之典权

valium毒品

vas抵押

vastum荒地

vectigalia关税

vectura货运

vel non或者不是

venditio卖

viva voce 口头
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